
IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE WESTERN DISTRICT OF NORTH CAROLINA 

Charlotte Division 
 
In re: 
 
TSI Holdings, LLC1 et al.,  
 

DEBTORS. 

CASE NO. 17-30132 
 
CHAPTER 7 
Jointly Administered 

 
BANKRUPTCY TRUSTEE’S MOTION FOR AUTHORITY TO (A) MAKE AN INTERIM 

DISTRIBUTION ON THE STONE STREET CLAIM (B) AMEND ALLOWED BASE 
CLAIMS AND (C) MAKE FIFTH INTERIM DISTRIBUTION ON INCREASED CLAIMS 

AND APPLICATION TO PAY INTERIM COMPENSATION TO TRUSTEE 
 

Joseph W. Grier, III, the duly-appointed trustee (the “Trustee”) in the above-captioned, 

jointly-administered bankruptcy cases (collectively, this “Case”), through counsel, hereby 

presents this Bankruptcy Trustee’s Motion for Authority to (A) Make an Interim Distribution on 

the Stone Street Claim (B) Amend Allowed Base Claims And (C) Make Fifth Interim Distribution 

on Increased Claims and Application to Pay Interim Compensation to Trustee (this “Motion”) 

and, in support hereof, respectfully represents as follows:   

INTRODUCTION 

1. On January 24, 2019, the Court entered in this Case an Order (I) Authorizing 

Trustee to Enter Into Settlement and Release Agreement and (II) Imposing Bar Order (Dkt. No. 

379) (“Settlement Order”), which authorized the Trustee to enter into a settlement (the 

“Settlement”) more thoroughly described in a corresponding motion filed by the Trustee (Dkt. 

No. 349) (the “Settlement Motion”). 

 
1  These jointly administered cases are those of the following debtors:  TSI Holdings, LLC (“TSI”), Case No. 
17-30132 (the “TSI Case”); WSC Holdings, LLC (“WSC”), Case No. 17-30338 (the “WSC Case”); and SouthPark 
Partners, LLC (“SPP”), Case No. 17-30339 (the “SPP Case”). 
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2. The Settlement provides for distributions to Bankruptcy Investors, who have 

allowed claims in these jointly administered cases, as well as to Probate Investors and Orphaned 

Investors.2 

3. The Siskey Settlement Fund has $3,300,000 available for distribution to 

Bankruptcy Investors, Probate Investors, Orphan Investors (collectively, “Investors”3) and the 

holder of the Stone Street Claim.   

4. Previous distributions approved by the Court have provided holders of allowed 

Base Claims in this Case recovery of 100% of their Ponzi Scheme losses.4 

5. Pursuant to the Settlement, now that Base Claims of Investors have received 

distributions equal to 100% of their Base Claims, fifty percent (50%) of distributions going 

forward are to be paid on the Stone Street Claim5 until the Stone Street Payment Cap of 

$3,000,000 is paid. 

6. This Motion seeks express Court authority to make an interim distribution in this 

Case contemplated by the Settlement, including making an interim distribution on the Stone 

Street Claim. 

7. Further, this Motion seeks to amend and allow an enhancement to allowed claim 

amounts taking into account the length of time between when the Investors originally “invested” 

in the Ponzi Scheme and bankruptcy petition date. The enhancement to allowed base claims will 

be computed using the January 2017 Federal long-term interest rate of 2.75% per annum taking 

 
2  Capitalized terms not otherwise defined herein shall have the meanings set forth in the Settlement Motion. 
3  The defined term “Investors” in this Motion is equivalent to the defined term “Qualified Investors” in the 
Settlement Motion. 
4  Investors who released both Diane Siskey and Met Life have received 100% of their Base Claims. 
5  On or about January 20, 2020, Stone Street Partners, LLC transferred its claim in this Case to Argo Partners 
(Dkt. No. 439). 
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into account each Investor’s deposits to and withdrawal from Ponzi Entities.6   For clarification, 

the Trustee proposes to seek an enhancement to Base Claims to account for the earnings 

not included in the original base claim during the life of the Siskey Ponzi Scheme at a 

consistent factor as among Investors.  

8. Lastly, this Motion seeks authority to pay interim compensation to the Trustee.     

PROCEDURAL BACKGROUND AND JURISDICTION 

9. On January 27, 2017, an involuntary bankruptcy petition pursuant to chapter 7 of 

the United States Bankruptcy Code, 11 U.S.C. §§ 101 et seq. (the “Code”), was filed against TSI, 

initiating the above-captioned lead case.  On February 2, 2017, the Court held an emergency 

hearing on the petitioning creditors’ emergency motion to appoint an interim trustee for TSI.  On 

February 8, 2017, the Court entered an Order appointing the Trustee.  An Order For Relief was 

subsequently entered on February 22, 2017.  Similar involuntary petitions, emergency motions, 

orders for relief, and orders appointing the Trustee were filed and entered against WSC and SPP 

(collectively, with TSI and WSC, the “Ponzi Debtors”) in the WSC Case and SPP Case, 

respectively.  The Court authorized the joint administration of the TSI Case, WSC Case, and the 

SPP Case by order entered on May 23, 2017 (Dkt. No. 63). 

10. On November 1, 2017, the Trustee filed the Trustee’s First Omnibus Report of 

Claims, Objections to Claims, and Recommendations Regarding Claims as to TSI Holdings, 

LLC, WSC Holdings, LLC, SouthPark Partners, LLC, and Sharon Road Properties, LLC (Dkt. 

No. 112) (the “Claims Report”).  The Claims Report recommended that the Court allow claims 

against the Ponzi Debtors based on the “Net Investment Method”.  Given the number of 

claimants affected and number of nuanced legal issues implicated, the Claims Report resulted in 

 
6  Ponzi Entities include TSI, WSC, SPP, Premier Funds, OST and other related entities and funds operated 
by Richard Siskey. 
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five (5) hearings7 and multiple orders (collectively, the “Claims Order”).8  In general, the Claims 

Order adopted the Net Investment Method for treating Bankruptcy Investor claims against the 

Ponzi Debtors allowing Base Claims.   

11. The Settlement allowed Base Claims for Probate and Orphaned Investors using 

the Net Investment Method. Further, the Settlement designates American Legal Claim Services, 

LLC (“ALCS”) as a disbursing agent for the Probate and Orphaned Investors. 

12. This Court has jurisdiction over this Motion pursuant to 28 U.S.C. § 1334.  This is 

a core proceeding pursuant to 28 U.S.C. § 157(b)(2)(A), (B) and (O).  Venue properly lies in this 

judicial district pursuant to 28 U.S.C. § 1409(a).  The predicates for the authority to reconsider 

claims as requested in this Motion are §§ 105 and 502 of the Code and Rule 3008 of the Federal 

Rules of Bankruptcy Procedure (each a “Bankruptcy Rule” and, collectively, the “Bankruptcy 

Rules”). The predicates for the authority to make an interim distribution as requested in this 

Motion are §§ 105 and 726 of the Code and Bankruptcy Rule 3009.  Further, the authority to 

approve interim Trustee compensation as requested in this Motion include Sections §§ 326, 331, 

502, 503, 507 and 726 of the Code. 

FACTUAL BACKGROUND 

13. The Trustee has previously made four distributions from the Siskey Settlement 

Fund to Bankruptcy Investors. 

14. The Siskey Settlement Facility and the MetLife Settlement Facility have been 

fully administered by ALCS for all Investors and ALCS made a “catch-up” distribution to 

 
7  The Claims Report hearings were held on December 11, 2017, January 8, 2018, January 24, 2018, 
February 5, 2018, and March 12, 2018. 

8  See Dkt. No. 134, Dkt. No. 69 (in the WSC case), Dkt. No.  67 (in the SPP case), Dkt. No. 61 (in the SRP 
case), Dkt. No. 138, Dkt. No. 152, Dkt. No. 176, Dkt. No. 177, and Dkt. No. 194. 
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Probate Investors and Orphaned Investors to equalize distributions from the Siskey Settlement 

Fund. 

15. At this juncture, depending on whether an investor executed a release of MetLife 

as contemplated by the Settlement, Investors have recovered 100% (or 96.31%) of their allowed 

Base Claims. 

16. The total of funds available for distribution at this time is $3,300,000 (“Total 

Funds”).  The Total Funds are made up of a portion of the Diane Siskey Holdback related to non-

governmental investigation or litigation9 as well as a portion of funds held by Lane Williamson 

as Administrator CTA (the “Administrator”) of the Estate of Richard C. Siskey (the “Siskey 

Probate Estate”).10 

17. Pursuant to the Settlement, $1,000,000 was distributed on the Stone Street Claim 

and related claims of Paul Porter and Dawn King, upon the effective date of the Settlement, and 

now that Investors have received distributions equal to 100% of their Base Claims, fifty percent 

(50%) of distributions going forward are to be paid on the Stone Street Claim until the Stone 

Street Payment Cap of $3,000,000 is paid.  50% of the Total Funds is $1,650,000.   

18. Investors are also entitled to receive a distribution of 50% of the Total Funds or 

$1,650,000.   

19. The Claims Order adopted the Net Investment Method for Base Claims in this 

Ponzi Case.  The Net Investment Method is calculated by crediting the amount of cash deposited 

by an investor into the Ponzi Scheme less any cash paid to the investor out of the Ponzi Scheme, 

regardless of whether the payments were categorized as a return of principal, profits, interest, or 

 
9  The released Holdback funds total $1,300,000 which is being held by the Trustee.   The balance of the 
Diane Siskey Holdback, if any, is to be released to the Trustee in December, 2022.  
10  The Siskey Probate Estate has turned over $2,000,000 to the Siskey Settlement Fund (deposited into the 
law firm trust account of the Trustee pending direction from this Court) for distribution to Investors.  The Siskey 
Probate Estate holds additional funds which will be administered at a later date pursuant to the Settlement.  
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anything else at the time they occurred.   Therefore, in this Case Base Claims represent actual 

money deposited into the Ponzi Scheme minus actual money withdrawn from the Ponzi Scheme 

ignoring any gains.  

20. In the November 1, 2017 Claims Report the Trustee stated in paragraph 38: 

In the event funds become available to distribute over and above payment 
in full of allowed administrative expenses and Base Claims, the Trustee 
reserves the right to propose to the Court a further distribution to 
compensate investors for interest and lost profits based upon some 
equalized interest rate.  But the Trustee believes that investor claims for 
interest or lost profits should be subordinated to investor claims for 
principal.  See In re Taubman, 160 B.R. 964, 980–82 (Bankr. S.D. Ohio 
1993) (recognizing that principles of equity would allow an interest factor 
to be applied to allowed claims in a Ponzi scheme-based chapter 7 
proceeding but only to the extent funds were actually available to pay such 
interest after payment of principal).  Therefore, this Claims Report relates 
only to the Base Claims of the investors identified herein and is not in any 
way intended to be a limitation on the Trustee’s right to seek an interest-
based enhancement to allowed claims of investors.  Should additional 
funds become available, the Trustee reserves the right to seek Court 
approval of an interest payment to investors holding allowed claims, in an 
amount, at a rate, and pursuant to a methodology to be approved by the 
Court after notice and hearing, reserving the rights of all interested parties 
to be heard on any such proposal made by the Trustee.  
 

21. Investors began “investing” in the Siskey Ponzi Scheme as early as May, 2001.   

22. From and after May, 2001, as investors deposited funds into the Ponzi Debtors, 

Investors received periodic statements from the Ponzi Debtors and/or related entities showing 

“gains” on their “investments” at various interest rates between 2% and 10% per annum.  

Pursuant to the Net Investment Method those gains were disregarded for purposes of allowing 

Base Claims.  

23. There are now funds available to make distributions over and above allowed Base 

Claims, therefore the Trustee is proposing an amendment to Base Claims, to include increase at a 
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consistent factor, taking into account individual Investors’ dates of deposits and dates of any 

withdrawals.   

24. Courts recognize that there is a time value of money whereby money today is 

worth more than money received in the future because money received today can be invested to 

start earning interest sooner than later.  See Till v. SCS Credit Corp., 541 U.S. 465 (2004).  

25. The Trustee seeks reconsideration of the allowed amount of claims to include an 

enhancement to base claims at a factor that is consistent among all Investors as opposed to the 

interest rates and/or gains reflected on statements generated by the Ponzi Debtors or related 

entities. 

26. On the Petition Date, the Federal long-term rate of interest was 2.75% per annum.  

Rev. Rul. 2017-2, 2017 I.R.B.  The Trustee proposes that this 2017 Federal rate of interest be the 

consistent factor used to calculate an amended enhancement to Base Claims.  

27. Attached hereto is a spreadsheet identified as Exhibit A itemizing each Claimant, 

Case, Base Claim, Enhancement to Base Claim calculated at 2.75% per annum on each 

Investor’s deposits and withdrawals using dates of those deposits and withdrawals and Proposed 

Distribution on Enhancement to Base Claim.11 

28. Through this Motion the Trustee seeks entry of an Order whereby Bankruptcy 

Investors’ allowed claims are reconsidered such that each Bankruptcy Investor is allowed the 

Enhancement to Base Claim as set forth on Exhibit A which allows an additional claim amount 

at factor of 2.75% per annum calculated on each Investor’s money-in money-out of the Ponzi 

Scheme.12 

 
11  Amortization schedules for each Investor’s claim is available from the Trustee upon request. 
12  Pursuant to the Settlement Orphaned Investors’ and Probate Investors’ claims will be treated in the same 
manner as Bankruptcy Investors’ claims. 
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29. The Siskey Settlement Fund now has on hand $1,650,000 available for 

distribution to Investors (after payment on the Stone Street Claim) (the “Available Funds”).  This 

Motion deals only with distributions to the holders of Base Claims in this Case, the Bankruptcy 

Investors; ALCS will make corresponding distributions to the Probate Investors and Orphaned 

Investors pursuant to the Settlement. 

30. A recap of previous distributions is as follows:   

(a) $10,000,000.00 was distributed by the Trustee to holders of allowed 
claims in this Case on July 20, 2018 (Bankruptcy Investors only, the 
“Initial Distribution”);  

(b) $1,218,087.10 was distributed by ALCS to Probate Investors and 
Orphaned Investors as a catch-up payment to equalize the Initial 
Distribution;  

(c) $7,460,280.17 was distributed by ALCS to Investors through the Siskey 
Settlement Facility; 

(d) $1,346,477.20 was distributed by ALCS to Investors that opted into a 
release of Met Life through the MetLife Settlement Facility;  

(e) $16,988,959.15 was distributed to Investors through a second interim 
distribution (of this amount $15,131,409.17 was distributed by the Trustee 
to the Bankruptcy Investors, $1,505,902.49 was distributed by ALCS to 
Probate Investors, and $351,647.49 was distributed by ALCS to Orphaned 
Investors) on March 11, 2019; and 

(f) $793,099.71 was distributed to Investors through a third interim 
distribution (of this amount $719,830.69 was distributed by the Trustee to 
the Bankruptcy Investors, $59,397.30 was distributed by ALCS to Probate 
Investors, and $34,677.24 was distributed by ACLS to Orphaned Investors 
on September 30, 2020; and 

(g) $2,707,508.14 was distributed to Investors through a fourth interim 
distribution (of this amount $2,413,520.33 was distributed by the Trustee 
to the Bankruptcy Investors and $293,987.82 was distributed by ALCS to 
Probate and Orphaned Investors) on January 21, 2021. 

31. The aggregate amount of Enhancement to Base Claims in this Case (Bankruptcy 

Investors) totals $5,635,233.43.  The aggregate amount of Enhancement to Base Claims of 
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Probate Investors against the Siskey Estate totals $565,665.15.  The aggregate amount 

Enhancement to Base Claims of Orphaned Investors against the Siskey Estate totals 

$400,674.12.  Therefore, the aggregate amount of Enhancement to Base Claims totals 

$6,601,572.70. 

32. The aggregate amount of Enhancement to Base Claims in this Bankruptcy Case 

represents approximately 85.36% of all Enhancements to Base Claims, such that $1,408,472.74      

of $1,650,000 is available to distribute on Bankruptcy Enhancements to Base Claims.13 

33. Therefore, the Trustee proposes to distribute $1,408,472.74 to Bankruptcy 

Investors on their Enhancement to Base Claim in the amounts shown as Proposed Distribution on 

Enhancement to Base Claim column on Exhibit A, which is incorporated herein by reference (the 

“Fifth Interim Distribution”). 

34. The Trustee also requests that he be awarded interim compensation pursuant to 

§ 330 and 326.   

RELIEF REQUESTED 

35. Through this Motion the Trustee seeks entry of an Order authorizing the Trustee 

to make a distribution on the Stone Street Claim in the amount of $1,650,000. 

36. The Trustee also seeks entry of an Order amending Base Claims to allow for an 

Enhancement to Base Claim as set forth on the attached Exhibit A. 

37. Further, through this Motion and Application, the Trustee seeks entry of an Order 

authorizing the Trustee to make the Fifth Interim Distribution and approving and authorizing 

Trustee to pay Trustee’s Interim Compensation.   

 
13  14.63802% of $1,650,000 or $241,527.33 will be distributed by ACLS to Probate Investors and Orphaned 
Investors based on their Base Claims.    
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38. Lastly, the Trustee seeks an Order that he may transfer funds between the 

accounts of the TSI Case, the WSC Case and the SPP Case to accomplish the distributions 

consistent with court order. 

BASIS FOR RELIEF REQUESTED 

39. Pursuant to § 105 of the Code, the Court “may issue any order, process, or 

judgment that is necessary or appropriate to carry out the provisions of [the Code].”  11 U.S.C. 

§ 105(a).   

40. Section 502(a) and (b) of the Code governs allowance of claims; generally claims 

are deemed allowed unless a party in interest objects and if so, the Court “shall determine the 

amount of such claim in lawful currency of the United States as of the date of the filing of the 

petition….” See 11 U.S.C.  § 502.  Section 502(j) states that, “a claim that has been allowed or 

disallowed may be reconsidered for cause. A reconsidered claim may be allowed or disallowed 

according to the equities of the case.  Reconsideration of a claim under this subsection does not 

affect the validity of any payment or transfer from the estate made to a holder of an allowed 

claim ….” 11 U.S.C. § 502(j). 

41. Pursuant to Bankruptcy Rule 3008, a party in interest may move for 

reconsideration of an order allowing a claim and the Court after a hearing may reconsider claims. 

FED. R. BANKR. P. 3008. 

42. Distributions in a chapter 7 bankruptcy case are governed by § 726 of the Code.  

See 11 U.S.C. § 726.   

43. Pursuant to Bankruptcy Rule 3009, dividends to creditors of a chapter 7 

bankruptcy estate “shall be paid as promptly as practicable.”  FED. R. BANKR. P. 3009. 
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44. Section 326 sets out the amount of compensation to be paid to chapter 7 trustees; 

interim compensation to trustees may be authorized pursuant to Section 331. 

ARGUMENT 

Stone Street Claim 
 

45. Stone Street Partners, LLC filed proofs of claim in this Case on August 22, 2017 

(Claim No. 87, TSI, Claim No. 65, WSC and Claim No. 36, SPP) (the “Stone Street Claim”)14; 

thereafter the Trustee objected to the Stone Street Claim.  On December 3, 2018, the Trustee 

filed the Settlement Motion which was approved by the Court on January 24, 2019 in the 

Settlement Order whereby issues related to the Stone Street Claim were resolved. On March 6, 

2019, a Consent Order Resolving Stone Street Claims (Dkt. No. 392) consistent with the 

Settlement was entered herein whereby the Stone Street Claim was allowed as a general 

unsecured claim in the amount of $17,383,847.00.  Pursuant to the Settlement Agreement and 

Settlement Order the Stone Street Claim was subordinated to the extent necessary to pay Base 

Claims of Investors in full, provided that $1,000,000 was distributed to Stone Street, Porter and 

King at the time of the Settlement and that once Base Claims were paid in full, factoring in any 

and all payments from the Siskey Settlement Fund, Siskey Settlement Facility, the MetLife 

Settlement Facility and the Siskey Probate Estate, then further Siskey Settlement Fund 

distributions would be split evenly between the Stone Street Claim and Investors with 50% of 

such distributions going toward the Stone Street Claim, capped at $3,000,000. 

46. As Base Claims have, prior to the date of this Motion, been paid in full, in 

compliance with the Settlement and Settlement Order, 50% of future distributions shall be paid 

to the current owner and holder of the Stone Street Claim until the $3,000,000 cap is reached.  

 
14  Employees of Stone Street, Paul Porter (“Porter”) and Dawn King (“King”) also filed claims in this Case. 
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Thus $1,650,000 of Total Funds are to be distributed to the owner and holder of the Stone Street 

Claim.  

Amended Allowed Claims 

47. As set forth in the Claims Report, the vast majority of courts determining claim 

amounts in Ponzi cases approve the Net Investment Method for claim determination.  This 

method takes into account an investor’s actual cash deposits into a Ponzi scheme and subtracts 

from that amount any and all actual cash withdrawals from a Ponzi scheme for that investor – 

such claims ignore any fictious gains promised by the Ponzi perpetrator.  In this Case, Base 

Claims were calculated and allowed in this manner. 

48. In this Case, Base Claims have heretofore been paid in full. 

49. Not surprisingly, the Trustee has found no case law whereby distributions in a 

Ponzi scheme bankruptcy case exceeded 100% of claims calculated by the Net Investment 

Method; generally, by the time a Ponzi scheme has been uncovered the Ponzi perpetrator has 

absconded with some if not all of Ponzi assets leaving little to be returned to Ponzi victims. 

50. In this unusual Case, the Trustee has on hand funds not only to satisfy 

administrative expenses but to make a distribution over and above the allowed Base Claims and 

is therefore in the position of making a proposal of how the additional funds should be 

distributed to the victims of the Ponzi Scheme. 

51. In an opinion considering claims in a Ponzi scheme bankruptcy case, the court 

held,  

Based upon the express equitable powers entrusted to the bankruptcy 
court, see 11 U.S.C. §§ 105. 502(b)(1), 502(j), and 510(c)(1), and, based 
upon the foregoing applicable case law, the court concludes that equity 
dictates that the proofs of claim be split into an “A” portion and a “B” 
portion. The “A” claim represents on a cash-in/cash-out basis the 
difference, if any, between what an investor actually invested, lent, or 
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gave to the Debtor, minus the total he or she received back at any time.  
The ”B” portion consist of all profit, interest, return of principal, punitive 
damages, multiple damages, or any amount in excess of actual pecuniary 
loss.  The “B” claims shall receive distribution only after all “A” claims 
have been paid in full.  
 
In re Taubman, 160 B.R. 964 at 980 (Bankr. S.D. Ohio 1993).  
 

The court allowed claims in the amount of the A portion, subordinated the B portion but 

left for another day determination of the B portion (no subsequent opinion was found).    

52. In the Case at hand, the “A” portion of claims (as defined in the Taubman case 

using the Net Investment Method) have been paid in full and it is time to consider how to 

calculate the “B” portion of claims.   

53. When considering the Net Investment Method, courts point to the need to be 

equitable, “a ponzi scheme creates circumstances which ‘call strongly for the principle that 

equality is equity.’ ” Id. (citing Cummingham v. Brown, 265 U.S. 1, 44 S.Ct. 424, 68 L.Ed. 873 

(1924)).   

54. The Trustee is cognizant of the need to propose an equitable enhancement to Base 

Claims for Investors.   

55. Debtor records, Investor records, and third-party records including bank 

statements (“Claim Records”) show that Investors began “investing” in the Ponzi Debtors and 

related entities as early as May, 2001.   The latest Investors made initial “investments” in the 

Ponzi Debtor’s as late as October, 2016 (two months prior to Richard Siskey’s death and three 

months prior to the filing of this Case).  

56. It is the Trustee’s opinion that it is appropriate and equitable to consider the 

timing of each Investor’s deposits and withdrawals into and out of the Ponzi Debtors when 

proposing increased claim amounts over Base Claims. 
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57. Though not specifically set forth in the Code, timely filed proofs of claim 

generally include pre-petition interest so long as the pre-petition interest is not prohibited by non-

bankruptcy law. See 11 U.S.C. § 101(5), 502(a) and (b), Entitlement to Interest Under the 

Bankruptcy Code, 12 BKRDEVJ 149, Dean Pawlowic (1995).  

58. Review of Debtor records reflects that Investors were not promised the same 

interest rate on their “investments” with the Ponzi Debtors – statements reflect interest rates of 

2%, 3.5%, 4.5%, 10%, and more.  Further, some holders of Base Claims were not reflected on 

Debtors’ books as investors but as lenders with varying rates of interest.   Using the interest rates 

reflected in historical account records of the Ponzi Debtors to determine the amended Base 

Claim in this Case is not equitable.  Further, “to allow any investor to recover promised returns 

in excess of the original amount invested [in a Ponzi Scheme] would be to further the Debtor’s 

fraudulent scheme at the expense of the other investors.” Taubman at 981 (emphasis added).   

59. It is the Trustee’s opinion that a uniform factor should be applied to Investor’s 

losses with the Ponzi Debtors and that the Federal long-term rate of interest as of the Petition 

date be used to determine the Enhancement to Base Claims.  On the Petition date that rate was 

2.75% per annum.   Rev. Rul. 2017-2, 2017 I.R.B 

60. Edward Bowers, court-approved accountant and tax professional in this Case, 

used the Claim Records to create amortization schedules for each Investor with a Base Claim to 

calculate an enhancement to Base Claim using actual dates and amounts of deposits into and 

withdrawals from the Ponzi Entities at 2.75% per annum.  The total increase for each Investor is 

reflected in the column headed Enhancement to Base Claim on Exhibit A.     
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61. Section 502(j) of the Code provides in pertinent part that, “a claim that has been 

allowed or disallowed may be reconsidered for cause.  A reconsidered claim may be allowed or 

disallowed according to the equities of the case.” 11 U.S.C. § 502(j). 

62. “The determination of cause to reconsider a claim under § 502(j) lies within the 

sound discretion of the court.” In re Snow, 270 B.R. 38, 41 (D.Md.2001).  The Bankruptcy Rules 

provide that a party in interest may move for reconsideration of an order allowing or disallowing 

a claim. FED. R. BANKR. P. 3008, also see In re Babb, 2009 WL 1073105 (E.D.N.C. 2009). 

63. The Trustee hereby moves the Court to reconsider Base Claims in this Case by 

allowing Bankruptcy Investors an enhancement to their claims as set forth in the Enhancement to 

Base Claim column on the attached Exhibit A. 

64. Cause exists to reconsider the claims as there are available funds to make a 

distribution to allowed claimants over and above their Base Claims which were calculated using 

the Net Investment Method.  When the Claims Order was entered, there was no certainty that the 

Trustee would be able to satisfy all administrative expenses and all claims calculated pursuant to 

the Net Investment Method.  Indeed, the Trustee has been unable to find a Ponzi scheme 

bankruptcy case where the trustee has been able to pay over and above claim amounts 

determined pursuant to the Net Investment Method.  These unprecedented circumstances are 

grounds for reconsideration. 

65. Using a consistent factor rate for all Investors is equitable.  Taking into 

consideration the time value of money is equitable. 

66. For these reasons the Trustee requests the Court reconsider claims in this Case 

and to allow for the Enhancement to Base Claim in addition to Base Claims as set forth herein 

and on Exhibit A. 
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Fifth Interim Distribution 

67.  The Trustee proposes a Fifth Interim Distribution to Bankruptcy Investors of 

each Bankruptcy Investor’s pro-rata share of $1,408,472.74 on the Enhancement to Base Claims 

as set forth on Exhibit A in the amounts reflected in the column labeled Proposed Distribution on 

Enhancement to Base Claim on Exhibit A. 

68. The Fifth Interim Distribution proposed through this Motion is wholly consistent 

with § 726 of the Code.  Approving this distribution honors Bankruptcy Rule 3009’s mandate 

that distributions be made as promptly as practicable. 

69. The Trustee believes that an interim distribution of $1,408,472.74 on the 

Enhancement to Base Claims (the Proposed Distribution on Enhancement to Base Claims) is in 

the best interests of the Bankruptcy Investors and the Estate.   

70. To accomplish the interim distribution, the Trustee may need to transfer funds 

between accounts of the TSI Case, the WSC Case and the SPP Case so as to make the 

distributions approved by court order.  

71. For these reasons, the Trustee requests that the Court approve the Fifth Interim 

Distribution proposed herein. 

Trustee Interim Compensation 

72. Section 330(a)(7) of the Bankruptcy Code provides that, “In determining the 

amount of reasonable compensation to be awarded to a trustee, the court shall treat such 

compensation as a commission, based on section 326.”  Section 326 provides that the court may 

allow reasonable compensation under Section 330 based on a formula tied to disbursements to 

parties in interest.  The Trustee is requesting compensation based on amounts distributed in 
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accordance with this Motion, which total $3,058,472.74.  The Trustee is not requesting 

compensation on disbursements made to Probate Investors or to Orphaned Investors. 

73. “[A]bsent extraordinary circumstances, Chapter 7 trustees must be paid on a 

commission basis, as required by 11 U.S.C. § 330(a)(7).”  In re Rowe, 750 F.3d 392, 394 (4th 

Cir. 2014).  “As such, § 330(a)(7) creates a presumption, but not a right, to a statutory maximum 

commission-based fee for Chapter 7 trustee.”  Rowe at 398. 

74. Based upon total distributions to holders of allowed Base Claims in this Case, the 

amount of the Trustee’s interim compensation is calculated as 3% of the amount distributed to 

Bankruptcy Investors and on the Stone Street Claim, or 3% of $3,058,472.74 which is 

$91,754.18 (“Trustee’s Interim Compensation”).15 

75. The Trustee therefore requests that the Court approve and authorize payment of 

Trustee’s Interim Compensation.  The Trustee maintains that the request for Trustee’s Interim 

Compensation is fully supported by the Bankruptcy Code. 

WHEREFORE, the Trustee respectfully prays that the Court will enter an Order: 

1) GRANTING this Motion; 

2) Authorizing the Trustee to distribute $1,650,000 to the current owner and holder 
of the Stone Street Claim; 

3) Reconsidering and amending Base Claims in this Case such that Bankruptcy 
Investors are allowed an Enhancement to Base Claim in the amount reflected on 
Exhibit A attached hereto;  

4) Authorizing the Trustee to distribute $1,408,472.74 to Bankruptcy Investors in the 
amounts reflected on the attached Exhibit A as Proposed Distribution on 
Enhancement to Base Claim and to transfer funds as needed between the accounts 
of the TSI Case, the WSC Case and the SPP Case; 

5) Approving and authorizing payment of $91,754.81 to the Trustee as Trustee’s 
Interim Compensation; and 

 
15  If approved, Trustee’s Interim Compensation will be paid out of the administrative holdback fund 
established by the Settlement, not out of the Available Funds. 
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6) Granting such other and further relief as may be just and proper. 

This is the 17th day of September, 2021. 

 /s/Anna S. Gorman     
Joseph W. Grier, III (N.C. Bar No 7764) 
Michael L. Martinez (N.C. Bar No. 39885) 
Anna S. Gorman (N.C. Bar No 20987) 
Grier Wright Martinez, PA 
521 E. Morehead St., Ste.440 
Charlotte, NC 28202 
Phone:  704/332-0208; Fax:  704/332.0215 
Email:  agorman@grierlaw.com 

 
Attorneys for Joseph W. Grier, III, Trustee 
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Claimant Case Base Claim Enhancement to Base Claim 

Proposed Distribution on 
Enhancement to Base 

Claim*
Anderson, Mavis TSI $85,000.00 $5,797.01 $1,448.91
Beddard, Mainstar FBO Janice  TSI $175,000.00 $13,466.58 $3,365.84
Winland Credit Partners, Asignee of John Boccia TSI $115,000.00 $16,700.02 $4,174.01
Brown, Mainstar FBO Steven TSI $200,000.00 $13,899.55 $3,474.06
Campbell, Wesley TSI $100,000.00 $12,681.16 $3,169.53
Campbell, Brian Dixon TSI $50,000.00 $5,165.92 $1,291.17
Campbell Oil Company TSI $100,000.00 $10,331.85 $2,582.35
Carr, Cynthia Ellen TSI $50,000.00 $6,177.00 $1,543.88
Cass, Robert Craig TSI $295,000.00 $57,090.02 $14,269.10
Estate of Tony F. Chaney TSI $225,787.30 $24,394.58 $6,097.19
Chaney, Mainstar FBO Tony F Sr TSI $140,000.00 $17,513.82 $4,377.41
Chester, Patricia Hardin  TSI $241,152.78 $14,567.34 $3,640.97
Estate of Carol T Correggia TSI $100,000.00 $6,651.31 $1,662.43
Cowling, J Michael & Kristen TSI $450,000.00 $46,621.01 $11,652.48
Crozier, Thomas J III TSI $83,000.00 $5,014.12 $1,253.23
Cummings, Pershing, LLC FBO Rose B TSI $140,000.00 $21,554.61 $5,387.37
Cummings, Pershing, LLC FBO William D TSI $165,000.00 $25,403.64 $6,349.40
Cusack, Thomas J TSI $70,331.85 $7,089.16 $1,771.87
Dancer, Mainstar William TSI $218,000.00 $39,675.16 $9,916.43
Davis, Diane G TSI $180,000.00 $9,070.47 $2,267.08
Dreibelbis, Charlotte TSI $150,000.00 $6,509.72 $1,627.04
Eckley, Cheryl D TSI $1,700,000.00 $259,011.63 $64,737.48
Efird, Mainstar FBO Mary Jewett TSI $99,000.00 $13,007.24 $3,251.04
EHE Investments, LLC TSI $200,000.00 $21,609.57 $5,401.11
Falin, Mainstar Susan E TSI $50,000.00 $8,585.69 $2,145.91
Frazer, Bob & April TSI $410,000.00 $64,389.82 $16,093.62
Garrett, Mainstar FBO Don W TSI $351,000.00 $58,877.82 $14,715.95
German, Richard E TSI $15,315.97 $23,936.02 $5,982.58
German, Sarah P TSI $109,700.00 $18,474.49 $4,617.52
Goulet, Adam TSI $29,884.95 $18,076.52 $4,518.05
Argo Partners, Assignee of Teresa Hawkins and Michael Burkhard TSI $100,000.00 $18,792.21 $4,696.93

Exhibit A
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Hicks, Mainstar FBO Scott  TSI $218,000.00 $39,651.96 $9,910.63
Hicks, Mainstar FBO Lucinda Holt TSI $290,000.00 $20,254.44 $5,062.40
Hunt, James TSI $230,000.00 $45,898.01 $11,471.77
Johnson, John & Sue TSI $50,000.00 $3,377.87 $844.27
Kalina, Charles Schawb FBO Kent TSI $45,000.00 $6,497.87 $1,624.08
Kelly, John K TSI $305,227.00 $12,185.31 $3,045.60
King, Jerry Robert TSI $600,000.00 $109,401.10 $27,343.76
Argo Partners, Assignee of Michael Licata TSI $200,000.00 $24,761.51 $6,188.90
Ligon, Susan D TSI $94,000.00 $5,701.14 $1,424.95
Ligon, Michael Dennis TSI $1,100,000.00 $40,518.51 $10,127.21
Lovelace, George N TSI $125,000.00 $5,702.29 $1,425.23
Lovelace, Mainstar FBO George N. TSI $144,454.00 $23,644.64 $5,909.75
Mahoney, David J TSI $41,000.00 $25,960.40 $6,488.55
Marshall, Michael Gregg TSI $195,000.00 $24,463.95 $6,114.53
Estate of Betty M Maynard c/o Executrix Donna M Lynam TSI $84,834.00 $11,388.60 $2,846.47
McCullough, Mainstar FBO Melvin TSI $148,000.00 $8,047.68 $2,011.44
Mead, Gerald D TSI $331,122.04 $43,759.32 $10,937.22
D'Agata, Mainstar FBO Michael TSI $70,000.00 $3,911.96 $977.76
Argo Partners, Assignee of Elizabeth Moncrief TSI $638,000.00 $105,689.38 $26,416.05
Nehls, Merrill Edge FBO Lynann L TSI $230,000.00 $41,613.61 $10,400.92
Norris, Sagita TSI $341,000.00 $45,445.16 $11,358.58
Norwood, Mainstar FBO Ted F TSI $268,033.04 $44,180.90 $11,042.59
Oden, Jeffrey D TSI $5,000.00 $10,270.46 $2,567.00
Olin, Mainstar FBO Donald B TSI $233,950.00 $84,867.41 $21,211.80
Packer, Mainstar FBO Anthony William TSI $413,715.00 $49,315.29 $12,325.89
Parker, Archie TSI $125,000.00 $14,407.95 $3,601.13
Parks, James & Brenda TSI $401,800.00 $46,999.79 $11,747.15
Pelt, Judson Michael TSI $125,000.00 $4,403.79 $1,100.69
Petrey, Barbara A TSI $25,000.00 $1,658.81 $414.60
TRC Master Fund, Assignee of Lauren Piscatelli TSI $699,485.00 $128,227.92 $32,049.34
Rathod, Dhiren M &Sherry Ballard TSI $50,000.00 $7,180.79 $1,794.77
Robinson, Ivy (Ivy Robinson Revocable Trust) TSI $100,000.00 $6,755.74 $1,688.53
Salamone, Michael TSI $883,000.00 $204,983.10 $51,233.57
Scala, Dennis & Robin TSI $490,000.00 $93,899.57 $23,469.30
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Smith, Mainstar FBO Bruce R TSI $390,000.00 $59,654.94 $14,910.18
Smith, Mainstar FBO Robert W Jr TSI $150,000.00 $17,365.06 $4,340.23
Tablas, Enrique Paredes TSI $85,000.00 $4,043.80 $1,010.71
Turner, Mainstar FBO Jeanne B TSI $37,000.00 $2,328.08 $581.88
Turner, Mainstar FBO Paul A TSI $272,000.00 $30,019.99 $7,503.21
VanNess, LPL Financial FBO Nicole TSI $50,000.00 $2,786.32 $696.41
VanNess, LPL Financial FBO William C III TSI $50,000.00 $2,786.32 $696.41
Ward, Mainstar FBO Eric TSI $270,000.00 $42,747.86 $10,684.42
Wilder, Brian TSI $509,000.00 $81,035.25 $20,253.99
TSI TOTAL $2,457,928.91

Aldridge, Kathy WSC $100,000.00 $2,196.87 $549.09
Bass, Mainstar FBO William F.  WSC $50,000.00 $15,404.72 $3,850.26
Baucom, Mainstar FBO Norman WSC $40,000.00 $869.52 $217.33
Baucom, Shannon WSC $40,000.00 $869.52 $217.33
Beam, Kathy WSC $70,000.00 $2,627.06 $656.61
Boggs, Christa WSC $51,500.00 $3,599.91 $899.76
Bowers, Mainstar FBO Robert WSC $65,631.85 $14,592.64 $3,647.29
Brown, Melton WSC $150,000.00 $904.00 $225.95
Argo Partners, Assignee of Michael Burkhard WSC $78,747.50 $16,921.81 $4,229.44
TRC Master Fund, LLC Assignee of Daisy Couch WSC $20,000.00 $1,219.39 $304.77
Crozier, Carolyn & Tom WSC $300,000.00 $143,715.73 $35,920.37
Crozier, Edward Jones FBO Carolyn  WSC $93,500.00 $35,644.79 $8,909.07
Crozier, Thomas III ST FBO WSC $160,377.74 $14,808.74 $3,701.30
Deese, Tobitha WSC $27,500.00 $40,939.94 $10,232.55
Doshi, Vijay (Nalini) WSC $378,536.29 $90,479.71 $22,614.54
Dunstan, Scott WSC $100,000.00 $417.95 $104.46
Eckley, Cheryl WSC $1,094,529.75 $134,465.32 $33,608.32
Frazier, Robert and April WSC $436,712.00 $32,881.16 $8,218.33
Frazier, Gary & Karen WSC $445,000.00 $8,771.19 $2,192.28
Furr, Bobby WSC $67,750.00 $24,098.50 $6,023.19
Furr, Kathryn ST FBO WSC $37,600.00 $13,620.78 $3,404.38
Garrett, Don ST FBO WSC $13,000.00 $16,962.68 $4,239.66
Argo Partners, Assignee of Hamilton Nash Grier WSC $100,000.00 $2,070.64 $517.54
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Argo Partners, Assignee of Teresa Hawkins and Michael Burkhard 
(combined claim) WSC $540,706.72 $172,503.11 $43,115.50
Holmes, George B WSC $50,000.00 $2,209.16 $552.16
Kalina, Kent WSC $24,772.50 $23,732.90 $5,931.81
King, Jerry & Jeanie WSC $580,000.00 $24,560.40 $6,138.64
Leite, Paul and Penni WSC $100,000.00 $1,265.41 $316.28
Lemons, Mainstar FBO Dana WSC $100,000.00 $2,243.02 $560.62
Lemons, Mainstar FBO Herbert WSC $100,000.00 $2,243.02 $560.62
Ligon, Gene & Tonya WSC $100,000.00 $2,377.41 $594.21
Machen, Lorraine FBO WSC $63,000.00 $2,504.83 $626.06
McFee, Matthew WSC $53,125.00 $69,036.89 $17,255.11
Merrell, Carl & Dorothy WSC $125,000.00 $3,872.62 $967.92
Merrell, Mainstar FBO Carl WSC $80,500.00 $33,761.15 $8,438.28
Miller, Craig ST FBO WSC $35,000.00 $5,388.65 $1,346.84
Miller, Wanda & Crai WSC $49,000.00 $30,023.35 $7,504.05
Miller, Wanda WSC $132,000.00 $19,780.24 $4,943.88
Miltich, FMTC FBO Ann H. WSC $100,000.00 $3,001.76 $750.26
Monnett, Deborah FBO WSC $400,000.00 $6,827.22 $1,706.40
Patterson, Carl WSC $100,000.00 $1,505.12 $376.19
Pouteat, James and Melanie WSC $600,000.00 $10,793.88 $2,697.83
TRC Master Fund, LLC Assignee of Lauren Piscatelli WSC $260,000.00 $5,265.52 $1,316.07
Phillips, Mainstar FBO John D Jr WSC $150,000.00 $4,200.62 $1,049.90
Argo Partners, Assignee of Richard and Michelle Platt WSC $990,000.00 $71,151.82 $17,783.72
Argo Partners, Assignee of Clint Pleasants WSC $20,000.00 $760.92 $190.18
Price, Joseph ST FBO WSC $28,880.00 $6,839.52 $1,709.47
Ranson, Jeanette ST FBO WSC $45,966.67 $28,818.23 $7,202.84
Ranson, Lyle ST FBO WSC $36,966.67 $28,048.46 $7,010.44
Reittinger, Randy J WSC $100,000.00 $1,265.41 $316.28
Rivers, Greg WSC $200,000.00 $4,908.40 $1,226.81
Robinson, Ivy WSC $200,000.00 $4,178.40 $1,044.35
Robinson, Evelyn Laynette WSC $380,012.69 $126,193.48 $31,540.85
Roche, Terrence and Cathy WSC $270,000.00 $2,024.37 $505.97
Schwartz, Peter & Jennifer WSC $200,000.00 $4,125.93 $1,031.24
Smith, Laura C. Trust c/o Barbara Kovalev WSC $66,000.00 $1,806.08 $451.41
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Stroud, Mainstar FBO Keith WSC $403,723.53 $12,990.46 $3,246.84
Stroud, Keith Jr WSC $484,126.66 $15,054.11 $3,762.63
Turner,  Mainstar FBO Jeanne WSC $144,939.44 $1,679.44 $419.76
Tyson, Carlton WSC $300,000.00 $12,948.78 $3,236.42
WSC TOTAL $1,367,972.66

Eckley, Cheryl D SPP $73,000.00 $52,166.08 $13,038.41
Frazer, Robert B & April M SPP $375,000.00 $60,714.99 $15,175.13
Argo Partners, Assignee of Teresa Hawkins SPP $256,500.00 $77,873.43 $19,463.72
Argo Partners, Assignee of Teresa L Hawkins & Michael W Burkhard SPP $158,600.00 $52,161.08 $13,037.16
Jernigan, Scott SPP $2,442,765.50 $350,272.87 $87,547.36
King, UBS FBO Jerry Robert SPP $448,000.00 $107,006.81 $26,745.33
King, TD Ameritrade FBO Terry F SPP $182,000.00 $71,338.01 $17,830.25
Miltich, FMTC FBO Ann H SPP $50,000.00 $1,332.91 $333.15
Nastase, TD Ameritrade FBO Robert J SPP $95,300.00 $22,385.63 $5,595.07
Quality Auto Machine, Inc SPP $95,000.00 $12,152.04 $3,037.29
Ranson, Lyle SPP $11,250.00 $2,125.53 $531.26
Ranson, Jeanette SPP $11,250.00 $2,125.53 $531.26
Schwarz, Peter & Jennifer SPP $120,000.00 $25,022.63 $6,254.17
Thomas, Angela R SPP $286,089.15 $77,238.36 $19,304.99
Thomas, Phillip R SPP $16,861.25 $6,021.02 $1,504.90
Wilder, Brian SPP $2,584,593.91 $889,394.94 $222,295.76
SPP TOTAL $1,809,331.86
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The Orphaned Investor and Probate Investor claims listed below are 
for informational purposes only. The Trustee is not seeking court 
authority to make these payments.  The Claims Agent will make the 
corresponding payments pursuant to the Settlement which mandates 
that payments be made on the same terms as payments to 
Bankruptcy Investors. 

Kent Kalina Orph $190,000.00 $69,206.76 $17,297.57
Brian Spiers Bankruptcy Estate Orph $68,094.44 $43,502.02 $10,872.91
Melissa Spiers Orph $53,905.56 $21,510.41 $5,376.32
Edward Jones FBO Thomas Crozier Jr. Orph $175,862.98 $105,320.61 $26,323.88
Mainstar FBO Melvin McCullough Orph $64,844.78 $18,171.41 $4,541.77
Mainstar FBO Daisy Couch Orph $97,718.64 $47,205.86 $11,798.65
Fidelity Management Trust FBO Nalini Doshi Orph $159,700.00 $79,387.02 $19,842.03
Vanguard Brokerage FBO Theodore Hawley III Orph $25,820.41 $16,370.03 $4,091.53
ORPHANED INVESTOR TOTAL $400,674.12

James Michael Aldridge Prob $25,000.00 $1,019.44 $254.80
Donald Corey Prob $300,000.00 $114,120.30 $28,523.28
William and Rose Cummings Prob $500,000.00 $4,827.22 $1,206.52
William Dancer Prob $300,000.00 $2,727.23 $681.65
Robert and April Frazer Prob $245,000.00 $12,860.97 $3,214.48
Theresa Hawkins & Michael Burkhard Prob $130,000.00 $435.35 $108.81
Scott Hicks Prob $300,000.00 $2,727.23 $681.65
Scott Jernigan Prob $500,000.00 $30,006.07 $7,499.73
Michael Salamone Prob $890,040.95 $69,518.14 $17,375.39
Estate of William Sergent and Estate of Beverly Sergent Prob $195,835.00 $173,242.19 $43,300.23
James Michael Aldridge Prob $95,000.00 $4,306.08 $1,076.26
Shelley and Beverly Martin Prob $99,000.00 $149,874.93 $37,459.81
PROBATE INVESTOR TOTAL $565,665.15

TOTAL $40,667,930.51 $6,601,572.70 $1,650,000.00
Distribution Amount  $1,650,000.00

*actual distribution amounts may differ up to $10.00 due to rounding issues
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Stone Street Claim Distribution $1,650,000.00
TSI Total Distribution  $614,335.84
WSC Total Distribution  $341,911.69
SPP Total Distribution  $452,225.21
Probate Total Distribution  $141,382.60
Orphaned Total Distribution  $100,144.67

$3,300,000.00

Percentages of Total Distribution
TSI 37.23248%
WSC 20.72192%
SPP 27.40759%
Orph 6.06937%
Prob 8.56864%

100.00%

TSI Total Enhancement $2,457,928.91
WSC Total Enhancement $1,367,972.66
SPP Total Enhancement  $1,809,331.86
Probate Total Enhancement $565,665.15
Orphaned Total Enhancement  $400,674.12

$6,601,572.70

Bankruptcy Investors Total Enhancement $5,635,233.43
Bankruptcy Invs Total Proposed Distribution $1,408,472.74

Percentage of Proposed Distribution
Bankruptcy  85.36198%
Probate and Orphaned 14.63802%

100.00%
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