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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE WESTERN DISTRICT OF NORTH CAROLINA 

Charlotte Division 
 
In re: 
 
TSI Holdings, LLC1 et al.,  
 

DEBTORS. 

CASE NO. 17-30132 
 
CHAPTER 7 
Jointly Administered 

 
ORDER (I) AUTHORIZING TRUSTEE TO ENTER INTO SETTLEMENT AND 

RELEASE AGREEMENT AND (II) IMPOSING BAR ORDER 
 

This matter came on for hearing before the Court on January 8, 2019 (the “Hearing”2) 

upon the Trustee’s Motion for (I) Authority to Enter into Settlement and (II) Bar Order (D.E. 

349) (the “Motion”3).  It appears that the Motion and the attached Settlement and Release 

Agreement (the “Settlement Agreement”) were served on all creditors and other parties in 

interest in the above-captioned, jointly-administered bankruptcy cases (collectively, this “Case”) 

and was otherwise proper. 

Responses to the Motion were filed by:  Scott A. Jernigan and Brian Wilder (D.E. 356); 

John K. Kelly, Paul Leite, Randy Reittinger, Dana Lemons, Herbert Lee Lemons, Andrew 

                                                 
1  These jointly administered cases are those of the following debtors:  TSI Holdings, LLC, Case No. 17-
30132, WSC Holdings, LLC Case No. 17-30338 and SouthPark Partners, LLC Case No. 17-30339. 
2  The record for the Hearing is consolidated with the hearing on the Trustee’s Motion to Approve Settlement 
filed in the companion case In re Sharon Road Properties, LLC, case number 17-30363 (Bankr. W.D.N.C., D.E. 72). 
3  Capitalized terms not otherwise defined herein shall have the meanings set forth in the Motion. 

_____________________________
J. Craig Whitley

United States Bankruptcy Judge

January  24  2019

Western District of North Carolina

Steven T. Salata

Clerk, U.S. Bankruptcy Court

FILED & JUDGMENT ENTERED
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Peterson, Katherine S. Aldridge, James Aldridge, Adam Goulet, James Williams and William 

Van Williams, Donald B. Olin, Maria Spillars, James Overturf, Shelly Martin, Carolyn Crozier, 

Thomas J. Crozier, Jr., and Thomas J. Crozier, III (collectively, the “Kelly Creditors”) 

(D.E. 357) (the “Limited Objection”); Thomas J. Crozier, Jr. and Kent Kalina (D.E. 359); Teresa 

L. Hawkins and Michael W. Burkhard (D.E. 364); and Wanda Edwards Miller (D.E. 372).  

Metropolitan Life Insurance Company and MSI Financial Services, Inc. (together, “MetLife”) 

filed a reply to the Limited Objection (D.E. 363), as did the Trustee (D.E. 368).  The Trustee also 

filed an affidavit in support of the Motion (D.E. 369) (the “Trustee’s Affidavit”). 

Parties appearing at the Hearing were:  Joseph W. Grier, III, Michael L. Martinez, and 

Anna S. Gorman on behalf of the Trustee; Robert A. Cox, Jr. on behalf of Scott A. Jernigan and 

Brian Wilder; Matthew P. McGuire and William S. Sugden on behalf of Diane M. Siskey; 

William L. Esser IV and Charles E. Raynal on behalf of MetLife; F. Lane Williamson (the 

“Administrator”), the Administrator CTA of the Estate of Richard C. Siskey (the “Siskey 

Estate”); Andrew T. Houston on behalf of Stone Street Partners, LLC (“Stone Street”); Aaron C. 

Hemmings on behalf of the Kelly Creditors; Charles G. Monnett, III on behalf of Charlotte 

Dreibelbis and Deborah S. Monnett; Edward T. Hinson on behalf of Jerry R. King, Terry F. 

King, and other creditors; Jonathan E. Buchan on behalf of Terence S. Roche and Cathy S. 

Roche, and Peter Schwarz and Jennifer Schwarz; Adam K. Doerr on behalf of Dennis and Robin 

Scala; Teresa L. Hawkins and Michael W. Burkhard; and David W. Baddley on behalf of the 

U.S. Securities and Exchange Commission (the “SEC”).  During the Hearing, the court heard 

testimony from the Trustee. 

The court—having (i) reviewed the record in this Case, (ii) reviewed the contents of the 

Motion and the Settlement Agreement, (iii) heard the evidence presented at the Hearing, 

Case 17-30132    Doc 379    Filed 01/24/19    Entered 01/24/19 16:53:33    Desc Main
 Document     Page 2 of 9



3 
PPAB 4676821v2 

including the Trustee’s Affidavit, and (iv) heard the presentations and arguments of counsel and 

others—makes the following findings of fact and conclusions of law: 

FINDINGS OF FACT 

1. This Case arises in the aftermath of a Ponzi scheme (the “Ponzi Scheme”) 

orchestrated by the late Richard C. Siskey (“Rick Siskey”).  The Trustee has reached an 

agreement (the “Settlement”) with:  Rick Siskey’s widow, Diane M. Siskey (“Diane Siskey”); 

Jenna Marie Negrelli (“Negrelli”); the Administrator; Siskey Industries, LLC (“Siskey 

Industries”); Stone Street; Dawn E. King (“King”); Paul G. Porter (“Porter”); and MetLife, 

which is set forth in the Settlement Agreement. 

2. On January 27, 2017 (the “Petition Date”), an involuntary bankruptcy petition 

pursuant to chapter 7 of the United States Bankruptcy Code, 11 U.S.C. §§ 101 et seq. (the 

“Code”), was filed against TSI Holdings, LLC (“TSI”), initiating the above-captioned lead case.  

On February 2, 2017, the Court held an emergency hearing on the petitioning creditors’ 

emergency motion to appoint an interim trustee for TSI.  On February 8, 2017, the Court entered 

an Order appointing the Trustee.  An Order For Relief was subsequently entered on February 22, 

2017.  Similar involuntary petitions, emergency motions, orders for relief, and orders appointing 

the Trustee were filed and entered against WSC and SPP (collectively, with TSI and WSC, the 

“Debtors” or “Ponzi Debtors”).  

3. This Court has jurisdiction over this Motion pursuant to 28 U.S.C. § 1334.  This is 

a core proceeding pursuant to 28 U.S.C. § 157(b)(2)(A), (B), and (O).  Venue properly lies in 

this judicial district pursuant to 28 U.S.C. § 1409(a).  The predicates for the relief requested in 

this Motion are § 105 of the Code and Rule 9019 of the Federal Rules of Bankruptcy Procedure 

(each a “Bankruptcy Rule” and, collectively, the “Bankruptcy Rules”). 
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4. Through the Motion, the Trustee seeks entry of an Order:  (a) approving the 

portions of the Settlement directly affecting the Ponzi Debtors’ bankruptcy estates as being fair, 

equitable, reasonable, and in the best interests of the Ponzi Debtors’ bankruptcy estates; 

(b) authorizing the Trustee to take any and all actions necessary to carry out the terms of the 

Settlement without further confirmation by the Court, including the Trustee’s execution of the 

Settlement Agreement; and (c) enjoining any person sued by the Trustee for tort liability arising 

out of or in connection with the Ponzi Scheme from pursuing any contribution or indemnification 

claims against Diane Siskey (or her children) but mandating that any enjoined defendant receive 

a credit against any monetary judgment entered in favor of the Trustee in the amount of 

$27,317,725.494 plus whatever funds are ultimately leftover for the Ponzi Debtors’ bankruptcy 

estates from the Holdback.5 

5. The Motion drew objections by the eighteen (18) Kelly Creditors, who, through 

counsel, filed the Limited Objection.  The Limited Objection raised concerns about release 

language appearing in the Settlement Agreement relating to the Trustee’s proposed release of the 

Ponzi Debtors’ claims against MetLife, non-parties to these proceedings.  The Kelly Creditors 

                                                 
4  This figure is intended to reflect the amount of money contributed by Diane Siskey and Negrelli that flows 
directly to the Ponzi Debtors’ bankruptcy estates, and is calculated by the Trustee as follows:  (a) of the 
$41,376,196.46 payable by Diane Siskey and Negrelli through the Settlement, (i) $2,050,000.00 is being reserved in 
a Holdback, and (ii) an aggregate of $8,210,280.17 is going to the Siskey Settlement Facility or MetLife Settlement 
Facility, leaving a subtotal of $31,115,916.29 in funds from Diane Siskey and Negrelli to be distributed through the 
Siskey Settlement Fund; (b) of the total amount of Base Claims across all of the victim constituencies (i.e., Probate 
Investors, Orphaned Investors, and “bankruptcy” investors), which totals $41,292,513.56 in the aggregate, the 
aggregate amount of allowed Base Claims in this Case ($36,252,107.75) represents approximately 87.79% of all 
Base Claims (and, therefore, 87.79% of all Siskey Settlement Fund contributions should be allocated as benefitting 
the Ponzi Debtors’ bankruptcy estates); and (c) $27,317,725.49 (approximately 87.79% of $31,115,916.29) 
represents the portion of Diane Siskey and Negrelli Settlement funds that will directly benefit the Ponzi Debtors’ 
bankruptcy estates pursuant to the Settlement. 
5  Pursuant to the Settlement Agreement, Diane Siskey will “holdback” or reserve from the distribution (the 
“Holdback”) the minimum, base amount of $2,050,000.00, which Diane Siskey will be able to spend to defend 
against and/or settle (i) governmental investigations or litigation and (ii) private litigation against her arising out of 
or in any way related to the Ponzi Scheme, with any unspent Holdback funds eventually reverting to Siskey 
Settlement Fund. 
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have pending claims against MetLife and other third-parties pending in the Superior Courts of 

North Carolina for losses arising from the Ponzi scheme. 

6. Prior to the Hearing, the Kelly Creditors, along with three (3) additional creditors, 

also filed an Adversary Proceeding before this Court seeking a declaration that the Trustee, on 

behalf of the Ponzi Debtors, had no standing to settle the plaintiffs’ claims against MetLife. 

7. The Kelly Creditors’ claims were initiated by the filing of individual lawsuits in 

North Carolina Superior Courts, with the first four (4) actions filed in April and May 2018.6 

8. The Trustee did not seek to enjoin the Kelly Creditors’ individual actions against 

MetLife and other third-parties in state court. 

9. Several creditors expressly supported entry of an order approving the Motion, 

either in pleadings filed in response to the Limited Objection or during the Hearing. 

10. In the opinion of the Trustee, the terms of the Settlement Agreement7 that 

materially affect the Ponzi Debtors’ bankruptcy estates are as follows: 

a.   in exchange for the Administrator providing a comparable release, 
the settlement payments made by Diane Siskey, Negrelli, and 
MetLife, and other consideration, the Trustee would release the 
Ponzi Debtors’ bankruptcy estates’ legal and/or equitable claim to 
the Life Ins. Proceeds; 

                                                 
6  These lawsuits include:  (1) James Aldridge v. Metropolitan Life Insurance Company, et al., 18-CVS-1050, 
filed in Union County Superior Court on April 26, 2018; (2) Andrew Peterson v. Metropolitan Life Insurance 
Company, et al., 18-CVS-528, filed in Lincoln County Superior Court on April 27, 2018; (3) John “Kris” Kelly, et 
al. v. Metropolitan Life Insurance Company, et al., 18-CVS-4978, filed in Guilford County on May 3, 2018; and 
(4) Katherine Aldridge v. Metropolitan Life Insurance Company, et al., 18-CVS-1124, filed in Union County 
Superior Court on May 7, 2018. Additional similar lawsuits have been filed by creditors of the Debtors including, 
James and Van Williams v. Metropolitan Life Insurance Company, et al., 18-CVS-307 (Yadkin County); Adam 
Goulet v. Metropolitan Life Insurance Company, et al., 18-CVS-12201 (Mecklenburg County) ) Craig Brewer v. 
Metropolitan Life Insurance Company, et al., 18-CVS-21685 (Mecklenburg County), Donald B., Olin v. 
Metropolitan Life Insurance Company, et al., 18-CVS-19512 (Mecklenburg County)  Maria Spillars, et al., v. 
Metropolitan Life Insurance Company, et al., 18-CVS-23038 (Mecklenburg County) Shelley Martin, et al., v. 
Metropolitan Life Insurance Company, et al., 18-CVS-22954 (Mecklenburg County) Edmund H. Machen, et al., v. 
Metropolitan Life Insurance Company, et al., 18-CVS 24234 (Mecklenburg County). 
7  The Trustee announced during the Hearing that Exhibit 4 to the Settlement Agreement contained an error 
regarding the appropriate amount of a particular investor claim against the Estate of Richard C. Siskey and that the 
parties to the Settlement Agreement intended to “slip sheet” a corrected Exhibit 4 into the Settlement Agreement. 
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b.  the Trustee would voluntarily subordinate the claims held against 
the Siskey Estate by the Ponzi Debtors’ bankruptcy estates to the 
extent necessary to equalize recoveries among claimants in this Case 
and the Probate Investors and Orphaned Investors; 

c.   in exchange for a payment from Diane Siskey and Negrelli to the 
bankruptcy estate and other consideration, the Trustee would release 
Diane Siskey and her children from any and all causes of action of 
any nature whatsoever whether owned or controlled by the Trustee 
or that the Trustee has standing to pursue on behalf of the 
Bankruptcy Estates, the SRP bankruptcy estate, or their creditors; 

d.  in exchange for a payment from MetLife to the bankruptcy estate 
and other consideration, the Trustee would release MetLife from any 
and all causes of action of any nature whatsoever whether owned or 
controlled by the Trustee or that the Trustee has standing to pursue 
on behalf of the Bankruptcy Estates, the SRP bankruptcy estate, or 
their creditors; 

e.   in exchange for the subordination and disallowance of the Stone 
Street Claimants’ claims (as detailed in the Agreement), an 
immediate payment to the Stone Street Claimants by the Trustee of 
$1,000,000.00 from the “House Proceeds” (as that term is defined in 
the Settlement Agreement), plus Stone Street shall receive 50% of 
recoveries from the Siskey Settlement Facility—up to an additional 
$3,000,000.00—once 100% of Base Claims have been satisfied; 

f.   the Trustee would also release the Stone Street Claimants from any 
and all causes of action of any nature whatsoever whether owned or 
controlled by the Trustee or that the Trustee has standing to pursue 
on behalf of the Bankruptcy Estates, the SRP bankruptcy estate, or 
their creditors; 

g.  the SEC withdrawing the SEC’s proofs of claim in this Case; and 

h.  the Trustee’s transfer of $24,164.768 to the Administrator. 

11. In addition to withdrawing the SEC’s proofs of claim in this Case, the Settlement 

Agreement is further contingent upon the SEC’s agreement to allow any distribution it would be 

                                                 
8  On July 25, 2017, the Court entered an Order in this Case [D.E. 85] directing the United States to remit 
$24,164.76 to the Trustee, reflecting funds seized from a deposit account owned by Rick Siskey.  The Trustee is 
currently holding those funds in an escrow account separate and apart from any bankruptcy estate funds.  These 
escrowed funds, at least legally, are more accurately characterized as property of the Siskey Estate. 
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entitled to from the Siskey Estate being paid to the Settlement Facility to be distributed in 

accordance with the Settlement Agreement. 

CONCLUSIONS OF LAW 

12. Pursuant to § 105 of the Code, the Court “may issue any order, process, or 

judgment that is necessary or appropriate to carry out the provisions of [the Code].”  11 U.S.C. 

§ 105(a). 

13. Pursuant to Bankruptcy Rule 9019, the Court may—upon a motion by a trustee, 

notice to creditors and the Bankruptcy Administrator, and a hearing—approve a compromise or 

settlement.  FED. R. BANKR. P. 9019(a). 

14. In bankruptcy proceedings, “compromises are favored in order to minimize 

litigation and expedite the administration of the bankruptcy estate.”  In re Energy Future 

Holding Corp., 527 B.R. 157, 163 (Bankr. D. Del. 2015).  In order to approve a settlement, a 

bankruptcy court must find that the settlement is fair, equitable, and does not fall “below the 

lowest point in the range of reasonableness.”  Id.; Hinson v. Bank of America, N.A. (In re 

Broughton), 2017 WL 6373977, at *4 (E.D.N.C. Dec. 13, 2017). 

15. A bankruptcy court has subject matter jurisdiction to approve a settlement so long 

as there is some nexus between the bankruptcy proceedings and the claims disposed by the 

settlement.  See In re Land Resource, LLC, 505 B.R. 571, 582–84 (M.D. Fla. 2014).  Similarly, a 

bankruptcy court has the constitutional authority to approve settlements affecting bankruptcy 

estates, partially because a settlement is not tantamount to a final adjudication on the merits of 

any of the claims disposed by the settlement.  Id., at 578–82. 

16. Similarly, a bankruptcy court has subject matter jurisdiction to enter “bar orders” 

integral to a proposed settlement that enjoin prosecution of third-party contribution and/or 
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indemnification claims derivative of bankruptcy estate claims to be resolved by the proposed 

settlement.  See In re Munford, Inc., 97 F.3d 449, 453–54 (11th Cir. 1996). 

17. Among the benefits to the Debtors’ estates, the Settlement provides a substantial 

distribution on Base Claims; the Settlement quickly and comprehensively resolves complicated 

and vehemently disputed issues that would be extremely costly and time consuming to litigate 

and secures an immediate distribution to investor-victims and other creditors; the Settlement 

eliminates the uncertainty of the outcome of such litigation; and the Settlement resolves the 

impediment to paying Base Claims by resolving the Stone Street Claimants’ claims.  For these 

and other reasons, the Settlement is fair, equitable, reasonable, and otherwise in the best interests 

of the Debtors’ bankruptcy estates. 

IT IS, THEREFORE, ORDERED that 

(1) The Motion is GRANTED and the portions of the Settlement directly affecting the 
Ponzi Debtors’ bankruptcy estates are APPROVED as being fair, equitable, 
reasonable, and in the best interests of the Ponzi Debtors’ bankruptcy estates, 
provided, however, that the effectiveness of the Settlement Agreement is contingent 
upon the SEC agreeing, after this Order becomes final and non-appealable, (i) to 
withdraw its proofs of claim filed in this Case, and (ii) agreeing that all funds that 
the SEC is entitled to recover on any allowed claim against the Siskey Estate be 
paid over to the Disbursing Agent (as further described in the Settlement 
Agreement); 

(2) Upon the SEC agreeing to the conditions to the Settlement Agreement becoming 
effective, the Trustee shall file a “Notice of Implementation Date” in this Case, or, 
in the event the SEC does not agree to the conditions, the Trustee shall file a 
corresponding notice in this Case; 

(3) Notwithstanding any provision to the contrary, nothing in this Order, the Settlement 
Agreement, or any of its exhibits shall release or impair any claim or cause of 
action of the SEC against any non-debtor person or entity, or otherwise impair or 
prohibit the SEC from investigating, filing or continuing any claim or cause of 
action against a non-debtor person or entity in any non-bankruptcy forum with 
appropriate jurisdiction; 

(4) The SEC is hereby authorized to withdraw the SEC’s proofs of claim in this Case 
pursuant to Bankruptcy Rule 3006 without additional confirmation or order by this 
Court;  
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(5) The Trustee is authorized to take any and all actions necessary to carry out the 
terms of the Settlement without further confirmation by the Court, including 
executing the Settlement Agreement; 

(6) Any person sued by the Trustee for tort liability arising out of or in connection with 
the Ponzi Scheme is hereby enjoined from pursuing any contribution or indemnity 
claims against Diane Siskey (or her children) however, any enjoined defendant shall 
receive a credit against any monetary judgment entered in favor of the Trustee in 
the amount of $27,317,725.49 plus whatever funds are ultimately leftover for the 
Ponzi Debtors’ bankruptcy estates from the Holdback; 

(7) Nothing in this Order or any commentary by the Court during the Hearing shall be 
construed as an implicit or explicit determination by this Court regarding which 
specific causes of action against MetLife (or any other party) the Trustee owns, 
controls or has standing to pursue, and all parties’ rights are expressly reserved. 

This Order has been signed                United States Bankruptcy Court 
electronically.  The judge’s  
signature and court’s seal 
appear at the top of the Order. 
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