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UNITED STATES BANKRUPTCY COURT 
WESTERN DISTRICT OF NORTH CAROLINA 

(CHARLOTTE DIVISION) 

  
 
In re: 
 
TSI HOLDINGS, LLC, et. al.,  
 
                                     Debtors.  
 

         Chapter 7 
         Case No. 17-30132 
         (Jointly Administered)1  
 
          Hearing Date: January 8, 2019  
          Hearing Time: 9:30a.m.  

 
OBJECTION TO EX PARTE ORDER ESTABLISHING BRIEFING SCHEDULE  

AND 
LIMITED RESPONSE AND OBJECTION TO THE TRUSTEE’S MOTION FOR (I) 

AUTHORITY TO ENTER INTO SETTLEMENT AND (II) BAR ORDER  
 

John K. Kelly (“John Kelly”), Paul Leite, Randy Reittinger, Dana Lemons, Herbert Lee 

Lemons (“Lee Lemons”), Andrew Peterson, Katherine S. Aldridge (“Kathy Aldridge”), James 

Aldridge, Adam Goulet, James Williams and William Van Williams (“Van Williams”), Donald B. 

Olin (“Don Olin”), Maria Spillars, James Overturf, Shelly Martin, Carolyn Crozier, Thomas J. 

Crozier, Jr. and Thomas J. Crozier, III, creditors (hereinafter the “Creditors” or “Kelly Creditors”) 

in these cases, object to the Ex Parte Order Establishing Briefing Schedule  entered by the Court 

on December 4, 2018 (ECF No. 351) for responses or objections to the Trustee’s Motion for (I) 

Authority to Enter Into Settlement and (II) Bar Order, (ECF No. 349) and state an initial limited 

response to the Trustee’s motion.    

I. State Court Claims by Creditors 

These Creditors have each filed claims in the jointly administered cases before this Court 

and the Trustee has “allowed” a portion of some of those claims.2  However, each of these 

                                                           
1 The following additional Chapter 7 cases pending in this Court are being jointly administered 
with this proceeding: (i) In re WSC Holdings, LLC, Case No. 17-30338 and (ii) In re Southpark 
Partners, LLC, Case No. 17-30339. 
2 ECF No. 253 at ¶ 8-13.  
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Creditors have also filed tort claims in the Superior Courts of North Carolina against third-parties, 

including MetLife, for damages arising from the Siskey/Wall Street Capitol Ponzi Scheme.3   

These Creditors’ claims asserted in the Superior Courts of North Carolina against MetLife and 

other Defendants state the following individual causes of action under North Carolina law: 

1. Fraud; 
2. Constructive Fraud; 
3. Violations of the State Securities Fraud Act - N.C. Gen. Stat.  § 78A-56, et seq. 
4. Violations of the Investment Advisors Act- N.C. Gen. Stat.  § 78C-8 and 78C-38; 
5. Negligence; 
6. Negligent Misrepresentation; 
7. Professional Negligence; 
8. Violation of NC Unfair and Deceptive Trade Practices Act, N.C. Gen. Stat. § 75.1.1, et 

seq.; 
9. Vicarious Liability; 
10. Respondeat Superior Liability; and 
11. Punitive Damages, N.C. Gen. Stat.  § 1D-15 

 
These Creditors’ claims involve losses related to many different entities, other than the four 

(4) before this Court, utilized by Richard C. Siskey and other MetLife employees in a fraudulent 

Ponzi scheme spanning sixteen (16) years, as well as losses of life insurance coverage and life 

insurance policy value resulting from fraudulent transactions between Siskey and MetLife. See 

Amended Complaint of James Aldridge attached hereto as Exhibit A.   

II. MetLife’s Assertion that Creditors’ Claims Will Be Released by the Trustee 

                                                           
3 John “Kris” Kelly, et al. v. Metropolitan Life Insurance Company, et al., 18-CVS-4978 (Guilford 
County); Andrew Peterson v. Metropolitan Life Insurance Company, et al., 18-CVS-528, (Lincoln 
County); Katherine Aldridge v. Metropolitan Life Insurance Company, et al., 18-CVS-1124 
(Union County); James Aldridge v. Metropolitan Life Insurance Company, et al., 18-CVS-01050 
(Union County); James and Van Williams v. Metropolitan Life Insurance Company, et al., 18-
CVS-307 (Yadkin County); Adam Goulet v. Metropolitan Life Insurance Company, et al., 18-
CVS-12201 (Mecklenburg County) Donald B., Olin v. Metropolitan Life Insurance Company, et 
al., 18-CVS-19512 (Mecklenburg County)  Maria Spillars, et al., v. Metropolitan Life Insurance 
Company, et al., 18-CVS-23038 (Mecklenburg County) Shelly Martin, et al., v. Metropolitan Life 
Insurance Company, et al., 18-CVS-22954 (Mecklenburg County). These nine (9) actions include 
these 18 creditors as Plaintiffs.  
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On September 10, 2018, MetLife’s counsel informed this Court that “MetLife’s 

participation in any resolution” of the four (4) jointly administered bankruptcy cases was 

“contingent” on this Court holding that only the Trustee has the right to assert “every single one” 

of the claims asserted by the Creditors against MetLife in State Court, or there would be no 

settlement. See pg. 21, transcript of September 10, 2018 Hearing attached hereto as Exhibit B. 

Clearly, any entry of an order approving the Proposed Settlement Agreement is intended to be 

utilized by MetLife in an attempt to shield the company from these Creditors’ claims in State 

Court.  In fact, as explained below, MetLife has already established and set up this defense with 

the company’s motions to dismiss these Creditors’ State Court claims, filed on December 3, 2018, 

the same day the Proposed Settlement Agreement was filed with this Court.  

III. Proposed Third-Party Releases by the Trustee  

Apparently, on September 17-18, 2018, the Trustee conducted a mediation with Diane  

M. Siskey, F. Lane Williamson, the Administrator of the Estate of Richard C. Siskey, several select  

creditors, Stone Street Partners, LLC, Dawn E. King, Paul G. Porter, as well as MetLife, a non-

party to these proceedings.  The Kelly Creditors were not invited and did not participate in the 

mediation. After negotiating with only a small select number of creditors and non-party, MetLife, 

on December 3, 2018 the Trustee filed a Motion for (I) Authority to Enter Into Settlement and (II) 

Bar Order, (ECF No. 349) requesting this Court approve an attached Settlement and Release 

Agreement which indicates, if approved, the Trustee will release MetLife for all:  

causes of action for actual fraud, constructive fraud, negligent 
misrepresentation, breach of duty, unjust enrichment, restitution, 
negligence, unfair and deceptive trade practices, civil conspiracy, 
private causes of action based on state or federal insurance or 
securities laws violations, vicarious liability, respondeat superior, 
aiding and abetting, and/or punitive damages arising out of or 
relating to or in connection with acts or omissions by any of the 
MetLife Released Parties that allegedly injured the Ponzi Debtors 
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and/or SRP and, therefore, allegedly injured generally creditors of 
one or more of the Bankruptcy Estates or the SRP bankruptcy 
estate..” Proposed Settlement Agreement, ¶ 6, (e), ECF No. 349, pg. 
42 of 88.  

 
  Contrary to the Trustee’s motion asserting that “the Settlement involves no non-

consensual third-party releases, waivers, or injunctions impacting any investor victims’ 

claims against Diane Siskey or any other party”, release language was added to the Proposed 

Settlement Agreement  to protect MetLife and provides a basis for the company’s defense of the 

Creditors’ claims asserted in State Court.  Relevant protective language includes, but is not limited 

to: 

this release shall not limit or otherwise affect causes of action 
against the MetLife Released Parties (if any) owned by individual 
creditors based on alleged misconduct directed specifically toward 
only such creditor and causing an injury unique only to such 
creditor (i.e., an injury other than the generalized harm to 
Bankruptcy Estates’ creditors caused by a loss of invested funds as 
a result of the Ponzi Scheme). Proposed Settlement Agreement, ¶ 6, 
(e), ECF No. 349, pg. 42-43 of 88.  

 
 This vague language was carefully written at the direction and with the assistance of 

MetLife for the purpose of creating a basis for the company’s later defense of all claims asserted 

in State Court.  In fact, MetLife has already argued in the State Court actions that claims against 

the company are general claims belonging to the Trustee and any representations to the Court that 

this Proposed Settlement Agreement does not affect or may have no effect on the State Court 

proceedings is misleading. There is no clear language in the Proposed Settlement Agreement which 

clearly defines the claims the Trustee seeks to release or preserves these Creditors’ state law claims 

against MetLife.  Therefore, these Creditors respectfully submit to the Court that the Trustee failed 

to follow the Court’s direction stated during the September 10, 2018 hearing.  See pg. 13,14, 22-

25, Exhibit B. 
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IV. MetLife’s Assertion that Creditors’ Claims Will Be Released by the Trustee 

On December 3, 2018, the same day the Trustee’s motion and Proposed Settlement  

Agreement was filed with this Court, MetLife filed motions to dismiss these Creditors’ claims in 

State Court, tracking the vague language of the Proposed Settlement Agreement.  In defense of the 

claims filed by creditor, James Aldridge, MetLife argues:  

Although Plaintiff brings several causes of action against MetLife 
based on his investments in WSC, SPP, and SRP, they all boil down 
to a single assertion—that because MetLife failed to adequately 
monitor Siskey and investigate or disclose his alleged misconduct, 
Siskey was able to perpetrate a Ponzi scheme and defraud Plaintiff.   

Such claims are not unique to Plaintiff and, thus, are general 
claims that belong to the Trustee.  Indeed, Plaintiff in this case and 
the plaintiffs in each of the other six investor cases that have been 
brought by the same counsel have asserted numerous identical 
allegations.  Those allegations describe losses arising from an 
alleged failure to disclose the exact same facts and describing the 
exact same general injury as that experienced by every other 
investor in the Siskey Ponzi scheme.   

claims that arise in the aftermath of a Ponzi scheme are classic 
examples of generalized harm.  See pg. 34 of MetLife’s Motion to 
Dismiss the Amended Complaint of James Aldridge attached hereto 
as Exhibit C. 4 

 
  MetLife misstates the facts alleged by the Creditors in an attempt to conform the 

allegations to the language of the Proposed Settlement Agreement with the clear intention of 

utilizing the Agreement as a shield from the Creditors’ State Court claims.   Further, as counsel for 

MetLife informed this Court on September 10, 2018, there is no settlement unless this Court rules 

that all of the claims asserted by the Creditors in their State Court actions are the exclusive property 

                                                           
4 This same argument has been stated in each of MetLife’s motion to dismiss these Creditors’ 
claims filed to date.  For the purpose of brevity and to avoided overburdening the Court’s file, 
counsel for the Creditors has attached the Amended Complaint of creditor James Aldridge  and 
MetLife’s Motion to Dismiss as an example. Counsel for the Creditors will have copies of each of 
the Creditors Complaints and MetLife’s Motions to Dismiss them available for the Court’s review 
at the hearing scheduled for this matter on January 8, 2018.   
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of the Trustee and therefore, fully settled and resolved by the Trustee via the Proposed Settlement 

Agreement. See pg. 21, Exhibit B.  Clearly, MetLife intends to utilize the vague language of the 

Proposed Settlement Agreement to frustrate and stall these Creditors’ State Court claims by 

engaging in costly protracted litigation over the interpretation of the vague language intentionally 

inserted at the direction of MetLife.  This tactic was specifically addressed by this Court on 

September 10, 2018, and identified as potentially injurious to these Creditors.  See pg. 22-23, 

Exhibit B.  

   Approval of the Trustee’s motion allowing the Trustee and non-party, MetLife, to enter 

into the Proposed Settlement Agreement will not only harm these Creditors, but will directly 

contravene this and other court’s rulings regarding releases to third-parties.  Mitchell v. Greenberg 

(In re Creative Entertainment, Inc.), No. 00–3114, slip op. (Bankr.W.D.N.C. May 28, 2003); In re 

Midstate Mills, Inc., No. 13-50033, 2015 WL 5475295 (Bankr. W.D.N.C. Sept. 15, 2015); In re 

Bostic Constr., Inc., 435 B.R. 46, 60 (M.D.N.C.2010); Newton v. Barth, 788 S.E. 2d 653 n. 5 

(2016); Keener Lumber Co., v. Perry, 149 N.C. App. 19, 26 (2002); Tart v. Prescott's Pharmacies, 

Inc., 118 N.C.App. 516, 519 (1995). 

Accordingly, because the Trustee’s motion misstates the binding effect on the Creditors 

and directly contravenes the direction of this Court, as well as prior rulings by this and other courts, 

it should be denied.  

V. Creditors Require Additional Time to Prepare a Response to the Trustee’s Motion 

In their State Court actions, each Creditor pleads individualized harm rooted in specific 

fraudulent omissions and misrepresentations made to them by MetLife and other third-parties.  The 

claims involve losses not only relating to the four bankrupt entities before this Court, but dozens 

http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2022424411&pubNum=0000164&originatingDoc=I6e1f54ee4e0c11e6b86bd602cb8781fa&refType=RP&fi=co_pp_sp_164_60&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_164_60
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2022424411&pubNum=0000164&originatingDoc=I6e1f54ee4e0c11e6b86bd602cb8781fa&refType=RP&fi=co_pp_sp_164_60&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_164_60
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of other fraudulent entities and schemes perpetrated by Richard C. Siskey over the sixteen (16) 

years he was employed by and was the principal manager of MetLife d/b/a Wall Street Capitol. 5     

For example, as stated in his Amended Complaint, creditor James Aldridge lost his MetLife 

life insurance due to the fraud when MetLife canceled them after Siskey’s death. Mr. Aldridge’s 

damages resulting from this fraud by MetLife and Rick Siskey are not addressed by this Court. 

Further, creditor James Aldridge was defrauded when he invested well over $900,000.00 with 

MetLife d/b/a Wall Street Capitol, upon the advice of MetLife employee Rick Siskey.  Yet, due to 

the fact most of the entities and other schemes Siskey utilized to fraudulently transfer James 

Aldridge’s funds to his own personal accounts are not the four (4) bankrupt entities before this 

Court, he cannot make claims or receive any return of his life savings from creditor distributions 

from the Trustee.  James Aldridge is set to receive only a distribution of less than $100,000.00 

from a possible allowed distribution from his investment in Sharon Road Properties, LLC.6  This 

scenario is only one example and illustration of the losses verses the allowed bankruptcy claims 

among these Creditors.  

Evidence establishes that as early as 2002, MetLife was directly aware of Rick Siskey’s 

first two Ponzi scheme entities, The Premier Fund, LLC and Premier Fund II, LLC. These two 

Ponzi entities, in which several of these Creditors lost money to Siskey, were the basis upon which 

Siskey was fined and suspended in 2004 by the National Association of Securities Dealers 

(“NASD”).  See Exhibit E.  Further, in 2011, Siskey and Wall Street Capitol were filed by the 

United States Department of Labor and Siskey was permanently suspended for selling high risk 

                                                           
5 On January 10, 2000, MetLife registered and assumed the name “Wall Street Capitol” with the 
Register of Deeds in Mecklenburg County, North Carolina under which to conduct business. See 
Exhibit D. 
6 ECF No. 253 at ¶ 8-13. 
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promissory notes issued by The Premier Fund, LLC and Premier II, LLC in violation of the 

Employee Retirement Income Security Act of 1974 (“ERISA”). See Exhibit F.  Despite specific 

knowledge of Rick Siskey’s violations of law, fines and suspensions, MetLife  refused  to stop him 

because he generated enormous profits for the company.  

The Creditors’ State Court claims based on North Carolina law are not the property of the 

four (4) bankrupt estates before this Court and the Trustee has not filed any action to enjoin them. 

No Creditor has consented to the Trustee settling their individual claims asserted in State Court 

actions and therefore each Creditor objects to the Trustee’s Motion for (I) Authority to Enter Into 

Settlement and (II) Bar Order, (ECF No. 349).   

MetLife now seeks to conceal the company’s complicity with Siskey and block the State 

Court claims that fall outside the four (4) bankrupt entities by inserting vague language in the 

Proposed Settlement Agreement that will allow the company to argue all claims have been settled 

by the Agreement and engage in costly protracted litigation designed to wear down individual 

investors in their State Court claims.  

Prior to any hearing on the Trustee’s motion, these Creditors require additional time to 

fully investigate and conduct discovery in order to present their arguments that the Trustee does 

not own their State Court claims and to prepare a response to the Trustee’s motion. Pursuant Rules 

9014 of the Federal Rules of Bankruptcy Procedure, these Creditors object to the Ex Parte Order 

Establishing Briefing Schedule  entered by the Court on December 4, 2018 (ECF No. 351), object 

to the Trustee’s Motion for (I) Authority to Enter Into Settlement and (II) Bar Order, (ECF No. 

349), and respectfully request additional time to conduct discovery pursuant to Rules 7026, 7027, 

7033 and 7034 of the Federal Rules of Bankruptcy Procedure and to prepare a response to the 

Trustee’s motion.  These Creditors and their counsel respectfully submit to this Court that requiring 
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a response to a complex and vague Proposed Settlement Agreement purporting to settle all of their 

claims, without any discovery, the day after a national holiday and just twenty-three (23) days after 

notice of filing, is fundamentally unfair and detrimental to their rights as Creditors.  

WHEREFORE, these Creditors respectfully request this Court: 

1. Deny the Trustee’s Motion for (I) Authority to Enter Into Settlement and (II) Bar  

Order, (ECF No. 349), as well as the deadline to respond to the motion; 

2. Reschedule any hearing on the Trustee’s Motion for (I) Authority to Enter Into  

Settlement and (II) Bar Order, (ECF No. 349), as well as the deadline to respond to the motion to 

allow these Creditors reasonable time to conduct discovery prepare a response; and 

3.  Amend the Protective Order by Consent entered by this Court on July 26, 2017 (ECF  

No. 89) to allow these Creditors access to the discovery responses the Trustee obtained from 

MetLife; and   

4. For such other and further relief as the Court may deem appropriate.  

 

December 24, 2018. 

/s/ Aaron C. Hemmings                                                                        
Aaron C. Hemmings (NC State Bar No. 29810) 

      5540 McNeely Drive, Suite 202 
      Raleigh, North Carolina 27612 
      Phone: (919) 277-0161 

Fax: (919) 277-0162 
     Email: ahemmings@hemmingsandstevens.com 

 

 

 

 

 

 

mailto:ahemmings@hemmingsandstevens.com
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CERTIFICATE OF SERVICE 
 

I hereby certify that the foregoing was filed via the Court’s CM/ECF system on December 
24, 2018.  Notice of this filing will be provided to all counsel of record via the Court’s CM/ECF 
system.  
 
 

/s/ Aaron C. Hemmings                                                                        
Aaron C. Hemmings (NC State Bar No. 29810) 

      5540 McNeely Drive, Suite 202 
      Raleigh, North Carolina 27612 
      Phone: (919) 277-0161 

Fax: (919) 277-0162 
     Email: ahemmings@hemmingsandstevens.com 

mailto:ahemmings@hemmingsandstevens.com


 
 

Creditors’ Objection, Exhibit A 
(Amended Complaint - James Aldridge v. Metropolitan 
Life Insurance Company, et al., 18-CVS-01050 (Union 

County))  



STATE OF NORTH CAROLINA 
 
COUNTY OF UNION 

IN THE GENERAL COURT OF JUSTICE 
SUPERIOR COURT DIVISION 

CASE NO.: 18 CVS 1050 
 
JAMES ALDRIDGE, 

 
Plaintiff, 
 

v. 
 
METROPOLITAN LIFE INSURANCE 
COMPANY, d/b/a WALL STREET 
CAPITOL; MSI FINANCIAL SERVICES, 
INC. f/k/a MetLife Securities, Inc., d/b/a 
WALL STREET CAPITOL; 4TH FLOOR 
PROPERTIES, LLC and BENJAMIN 
LOWDER, JR., 

 
Defendants. 

 
 
 
 

FIRST AMENDED COMPLAINT 
(Jury Trial Demanded) 

 
 Plaintiff, James Aldridge, complaining of the Defendants states the following claims for 

relief: 

INTRODUCTION 

1. This is a civil action seeking monetary damages and restitution from Defendants 

arising from the MetLife/Wall Street Capitol Ponzi Scheme. 

PARTIES 

2. Plaintiff, James Aldridge, is a resident and citizen of Union County, North Carolina, 

residing at 5522 Medlin Road, Monroe, North Carolina. 

3. Defendant, Metropolitan Life Insurance Company is a corporate entity organized 

and existing under the laws of the State of New York, with its principal office and place of business 

located in New York, New York, and with an office located in Mecklenburg County, North 

Carolina. MetLife is authorized to do business and is doing business in North Carolina as an issuer 

of life insurance policies and other financial services products.  Metropolitan Life Insurance 

Case No.2018CVS1050 ECF No. 37 Filed 09/26/2018 14:29:55 N.C. Business Court

Creditors' Objection, Exhibit A, Pg. 1



Company conducts business in North Carolina under the registered assumed name “Wall Street 

Capitol.” 

4. Defendant, MSI Financial Services, Inc., f/k/a MetLife Securities, Inc., is a 

corporation organized and existing under and by virtue of the laws of the State of Delaware, with 

its principal office and place of business located in Springfield, Massachusetts, and with an office 

located in Mecklenburg County, North Carolina. At all times relevant to this Amended Complaint 

and until 2017, MetLife Securities is a wholly owned subsidiary of MetLife. MetLife Securities, 

Inc., is registered with the Securities and Exchange Commission (the “SEC”) as a broker-dealer 

under Section 15(b)(1) of the Securities Exchange Act of 1934 and is a registered investment 

adviser under N.C. Gen. Stat. § 78C-2.  MSI Financial Services, Inc., f/k/a MetLife Securities, 

Inc., conducts business in North Carolina under the assumed name “Wall Street Capitol.” 

5. Defendant, 4TH Floor Properties, LLC, is a North Carolina Corporation conducting 

business in Mecklenburg County, North Carolina with a principal office located at 4521 Sharon 

Road, Suite 450, Charlotte, North Carolina.   

6. Defendant, Benjamin Lowder, Jr., (Ben Lowder) is a citizen and resident of 

Mecklenburg County, North Carolina. 

JURISDICTION AND VENUE 

7. This Court has jurisdiction over the subject matter and the parties to this action, 

pursuant to N.C. Gen. Stat.  §§ 1-75.4 and 7A-240. 

8. Venue is proper in this judicial district, pursuant to N.C. Gen. Stat. §§ 1-79, 1-80 

and 1-82, as the Plaintiff resides in this district and acts complained of herein occurred in this 

judicial district. 

I. FACTS - METLIFE, RICHARD C. SISKEY and WALL STREET CAPITOL  

Creditors' Objection, Exhibit A, Pg. 2



A. MetLife  

9. MetLife, Inc. is the holding corporation for the Metropolitan Life Insurance 

Company, better known as MetLife. The company’s principal offices are located at 200 Park 

Avenue, New York, New York. MSI Financial Services, Inc., f/k/a MetLife Securities, Inc. was at 

all times relevant to this Amended Complaint and until 2017, a wholly owned subsidiary of 

MetLife. The company’s principal office and place of business is located in Springfield, 

Massachusetts, and it maintains an office located in Mecklenburg County, North Carolina.  For 

the purposes of this Amended Complaint, Metropolitan Life Insurance Company and MSI 

Financial Services, Inc., f/k/a MetLife Securities, Inc., will be referred to as “Wall Street Capitol”, 

“MetLife Defendants” or “MetLife.”  

10. Critical to MetLife’s success in the market, the company promotes its insurance 

and securities products and services to the public under the Code of Conduct as a reputable and 

trustworthy organization that demands the same integrity of its employees and agents. Exhibit 1. 

11.  The MetLife name, known worldwide, is among the largest global providers of 

insurance, annuities, and employee benefit programs, with 90 million customers in over 60 

countries. 

B. Richard C. Siskey   

12. Richard C. Siskey (hereafter “Rick Siskey”) was a licensed insurance agent 

(License # 821270) and securities broker (CRD # 1463173) and beginning in approximately 1986, 

conducted the business of selling insurance and other financial products under several different 

corporate names including Consolidated Capital Group, Inc.  

13. In late 1999, Rick Siskey began working as an employee of MetLife (CRD # 14251 

and CRD # 4095).  

Creditors' Objection, Exhibit A, Pg. 3



C. Wall Street Capitol  

14. Also in 1999, Rick Siskey assisted MetLife in forming and establishing Wall Street 

Capitol, MetLife’s branch office in Charlotte, North Carolina.  

15. On January 10, 2000, MetLife registered and assumed the name “Wall Street 

Capitol” with the Register of Deeds in Mecklenburg County, North Carolina under which to 

conduct business. Exhibit 2. 

16. At all relevant times herein, MetLife was in the business of buying and selling 

securities-stocks, bonds, mutual funds and other investment products on behalf of its customers 

(as a broker), or for its own account (as a dealer) or both under the name Wall Street Capitol. 

17. At all relevant times herein, MetLife was in the business of selling life insurance 

products to the public under the name Wall Street Capitol. 

18. Beginning in December 1999 through December 2016, Rick Siskey was an 

employee of MetLife, performed work as an employee, insurance salesperson and agent for 

Metropolitan Life Insurance Company and performed work as an employee, financial and 

investment adviser, securities salesperson and broker for Defendant, MSI Financial Services, Inc. 

19. In 2000, Rick Siskey applied to the North Carolina Secretary of State to reserve the 

name Wall Street Capital Group, Inc., on behalf of MetLife.   

20. Rick Siskey, MetLife and MetLife’s employees presented Wall Street Capitol to 

the public as “an office of MetLife” and represented the branch office to the public as “an 

innovative group of financial service professionals.” Exhibit 3.  

21. MetLife leased office space for the company’s Wall Street Capitol branch on the 

fourth floor of a building located at 4521 Sharon Road, Charlotte, North Carolina and staffed the 

office with Rick Siskey and other management employees, agents, brokers and administrators.  

Creditors' Objection, Exhibit A, Pg. 4



22. MetLife placed signs and other corporate indicators at the entrance and around the 

office indicating “Wall Street Capitol an office of MetLife.”  Exhibit 4. 

23. MetLife and Rick Siskey arranged for the office building located at 4521 Sharon 

Road to be named “Wall Street Capitol” Exhibit 5. 

24. From 2000 through at least 2016, Defendant Benjamin Lowder, Jr., (“Ben 

Lowder”) was an employee of MetLife, was a licensed insurance agent and securities broker with 

MetLife and performed work as an employee and insurance salesperson and agent for Metropolitan 

Life Insurance Company and performed work as an employee, financial and investment adviser, 

securities salesperson and broker for Defendant, MSI Financial Services, Inc. 

25. Defendant, Ben Lowder sold life, accident and sickness insurance products, 

provided financial advice, and sold securities to the Plaintiff and other MetLife customers as an 

employee of MetLife, as a broker for MetLife and as a dealer. 

26. MetLife employee, securities broker and life insurance agent, Ben Lowder worked 

side by side as Rick Siskey’s assistant in MetLife’s Wall Street Capitol offices marketing securities 

and life insurance products to the public on behalf of MetLife from 2000 to 2016. 

27. From 2000 through at least 2016, John D. Phillips (“JD Phillips”) was an employee 

of MetLife, was a licensed insurance agent and securities broker with MetLife and performed work 

as an employee, insurance salesperson and agent for Metropolitan Life Insurance Company and 

performed work as an employee, financial and investment adviser, securities salesperson and 

broker for Defendant, MSI Financial Services, Inc. 

28. JD Phillips sold life, accident and sickness insurance products, provided financial 

advice, and sold securities to the Plaintiff and other MetLife customers as an employee of MetLife, 

as a broker for MetLife and as a dealer. 

Creditors' Objection, Exhibit A, Pg. 5



29. MetLife employee, securities broker and life insurance agent, JD Phillips worked 

side by side with Rick Siskey in the MetLife’s Wall Street Capitol offices marketing securities and 

life insurance products to the public on behalf of MetLife from 2000 to 2016.  

30.  In 2001, MetLife employee, JD Phillips and Rick Siskey formed WSC Holdings, 

LLC. Exhibit 6.  Rick Siskey’s and John D. Phillips’ positions as officers of WSC Holdings, LLC, 

were approved by MetLife’s Chief Executive Officer pursuant to the company’s Code of Conduct. 

Exhibit 1, pg. 13.  

31. From 2000 through at least 2016, MetLife employee, Gary Hammond was an 

employee of MetLife, was a licensed insurance agent and securities broker with MetLife and 

performed work as an employee, insurance salesperson and agent for Metropolitan Life Insurance 

Company and performed work as an employee, financial and investment adviser, securities 

salesperson and broker for Defendant, MSI Financial Services, Inc. 

32. Gary Hammond sold life, accident and sickness insurance products, provided 

financial advice, and sold securities to the Plaintiff and other MetLife customers as an employee 

of MetLife, as a broker and as a dealer. 

33. MetLife employee, securities broker and life insurance agent, Gary Hammond 

worked side by side with Rick Siskey in MetLife’s Wall Street Capitol offices marketing securities 

and life insurance products to the public on behalf of MetLife from 2000 to 2016.  

34. MetLife sold life insurance to Plaintiff and others under the name “Wall Street 

Capitol” listed as the company’s branch office listed on insurance and financial statements and at 

all relevant times herein, MetLife operated the Wall Street Capitol as a branch office of MetLife. 

35. With actual and apparent authority of MetLife, Rick Siskey, Ben Lowder, JD 

Phillips and Gary Hammond also sold securities as a dealer for MetLife indicating  orally and in 

Creditors' Objection, Exhibit A, Pg. 6



writing that Wall Street Capitol was “a broad based retail financial services company that is part 

of MetLife Financial Services”. 

36. At all relevant times herein Rick Siskey, Ben Lowder, JD Phillips and Gary 

Hammond and others working in the Wall Street Capitol office were employees and agents of 

MetLife acting in the course and scope of their employment and agency with MetLife with 

MetLife’s actual and apparent authority. 

37. At all relevant times herein, MetLife made representations to the Plaintiff and 

members of the public that MetLife operated Wall Street Capitol and that Siskey, Lowder, Phillips, 

Hammond and others working at Wall Street Capitol were the companies’ employees and agents 

working for MetLife in that: 

(a) MetLife placed the company’s name on the office door of the suite of the building 

in which customers, including the Plaintiff, visited and in which Siskey, Lowder, Phillips, 

Hammond and other MetLife employees and agents worked, specifically stating that Wall Street 

Capitol was an office of MetLife, (Exhibit 3); 

(b) Made representations in advertisements that “Wall Street Capitol” was an office of 

MetLife; 

(c) Distributed advertisements to the public listing Wall Street Capitol and the office 

located at 4521 Sharon Road, Suite 400 as “an office of MetLife”; 

(d) Provided MetLife customers periodic written life insurance and financial securities 

statements with the “Wall Street Capitol” listing as the company’s branch office; 

(e) Allowed its employee and agent Rick Siskey to state in written advertisements and 

offers to sell securities that he was “the Founder of Wall Street Capitol, a broad based retail 

financial services company that is part of MetLife Financial Services”; 
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(f) Sent investment and portfolio statements to customers listing the address as 

“MetLife Securities, Inc., 4521 Sharon Road, Ste 400, Charlotte, NC 28211-3627”; and 

(g) Allowed and ratified these brokers, agents and employees to represent to the 

Plaintiff and other customers that they were working for MetLife with the knowledge and authority 

of MetLife. 

38. At all relevant times herein, MetLife made representations to the Plaintiff and the 

public through advertisements and by its actions that Wall Street Capitol was a reputable and 

legitimate office of MetLife with trusted, reputable and experienced financial advisers and life 

insurance agents. 

39. Further, these representations were continuous throughout the time  Plaintiff was a 

customer of MetLife visiting the office, meeting with MetLife employees and agents and receiving 

advertisements, statements or correspondence from the office in that: 

(a) The signage indicating Wall Street Capitol was “an office of MetLife” never 

changed; 

(b) Advertisements were never withdrawn or changed and continued from 2000 

through 2016; 

(c) Periodic insurance and financial statements from MetLife indicating Wall Street 

Capitol was the branch office of MetLife never changed; and 

(d) Other statements and representations to be shown at a trial of this matter. 

II. FACTS – METLIFE/WALL STREET CAPITOL PONZI SCHEME 

40. After Rick Siskey began working as an employee with MetLife in 2000 and through 

2016, he, along with other MetLife employees, agents and brokers working in the MetLife/Wall 

Street Capitol branch office, formed more than twenty (20) different companies, registering them 
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with the North Carolina Secretary of State.  The companies often underwent name changes, both 

in subsequent formal filings with the North Carolina Secretary of State and some without 

adherence to formal corporate filings.   

41. The work of these many companies was performed in the MetLife/Wall Street 

Capitol offices on the Fourth Floor of the Wall Street Capitol building by MetLife employee Rick 

Siskey and others, including MetLife employees, agents and brokers.  

42. The company names included, but were not limited to, The Premier Fund, LLC, 

Premier One, LLC, Premier II, LLC, Sharon Road Properties, LLC, TSI Holdings, LLC, SouthPark 

Partners, LLC, Siskey Companies, Inc., Siskey Industries, LLC, Siskey Capital, LLC, 

Consolidated Capital Group, Inc., Wall Street Capital Group, Inc., Audrey Kell Development, 

LLC, Ardrey Kell Development, LLC, Consolidated Management Services, Inc.,  TSI 

Management Services, LLC, WSC Holdings, LLC, Siskey Properties, LLC, Consolidated 

Advisors, Inc., Siskey Capitol Opportunity Fund II, LLC, Stone Street Opportunity Fund II, LLC, 

The Siskey Companies, LTD, LBGLOC, LLC, Siskey Family Foundation, Consolidated 

Investments, LLC, and Carolina Preferred Investments II, LLC.  

43. Formal corporate name changes included, but were not limited to, Audrey Kell 

Development, LLC – name changed to Ardry Kell Development, LLC (7/20/2007), Consolidated 

Management Services, Inc. – name changed to Wall Street Management Services, Inc. 

(3/13/2000), Siskey Capital Opportunity Fund II, LLC – name changed to Stone Street Opportunity 

Fund II, LLC (12/20/2016), Siskey Capital, LLC – name changed to Stone Street Partners, LLC 

(12/22/2016), Consolidated Investments, LLC – name changed to Wall Street Investments, LLC 

(3/13/2000), Consolidated Capital Group, Inc. – name changed to Wall Street Capital Group, Inc. 
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(3/13/2000), and Siskey Capitol Opportunity Fund II, LLC, now known as Stone Street 

Opportunity Fund II, LLC (07/20/2007).  

44. MetLife management and specifically MetLife’s compliance directors were aware 

of the many corporations established by Rick Siskey and other MetLife employees working in the 

Wall Street Capitol branch office.  

45. Rick Siskey and other employees like JD Phillips openly held positions in the 

companies established by MetLife employees working in the Wall Street Capitol branch office. 

Exhibit 7.   

46. The positions as officers of WSC Holdings, LLC and other outside corporations 

were approved by MetLife’s management, compliance directors with specific knowledge and by 

MetLife’s Chief Executive Officer pursuant to the company’s Code of Conduct. Exhibit 1, pg. 13.  

47. From the MetLife/Wall Street Capitol offices, Rick Siskey, along with other 

MetLife employees, agents and brokers, sold MetLife securities, as well as other securities and 

investments in these companies to the Plaintiff and the public.  

48. Rick Siskey, Ben Lowder and other MetLife employees working in the 

MetLife/Wall Street Capitol offices offered and sold to the Plaintiff and other MetLife customers, 

unregistered securities in the companies they created and stated orally and in written offers to sell 

those unregistered securities that they were employees of MetLife and acting in the course and 

scope of their employment with MetLife.   

49. From the MetLife/Wall Street Capitol offices Rick Siskey, with the help of MetLife 

employees, agents and brokers, used these company names to establish and implement an elaborate 

Ponzi scheme (“Wall Street Capitol Ponzi Scheme”) within MetLife’s Wall Street Capitol branch 

office.  
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50. In October 2015, the Federal Bureau of Investigation (“FBI”) opened an 

“investigation based upon suspicion that, in transactions involving casinos and his personal and 

business accounts, Rick Siskey was co-mingling personal and business funds, including investor 

funds, and engaging in related party transfers. Based on review of those transactions, law 

enforcement suspected that Rick Siskey was operating a ‘Ponzi’ scheme.” Exhibit 8.  

51. The affidavit of FBI Special Agent, Timothy Darin Stutheit, identified five (5) 

corporate bank accounts under the corporate names WSC Holdings, LLC, SouthPark Partners, 

LLC, Siskey Industries, LLC, Sharon Road Properties, LLC and TSI Holdings, LLC being used in 

the scheme.  

52. Filings with the North Carolina Secretary of State for WSC Holdings, LLC identify 

Rick Siskey and MetLife securities broker, John D. Phillips, as the organizing members. Filings 

for SouthPark Partners, LLC, identify Rick Siskey as the Manager of the company.  Filings for 

Siskey Industries, LLC identify Rick Siskey as the Manager of the company.  Filings for Sharon 

Road Properties, LLC, identify Rick Siskey as the President of the company. Filings for TSI 

Holdings, LLC identify Rick Siskey as the Manager of the company.   

53. On or about December 12, 2016, the FBI seized Rick Siskey’s assets. The 

government filed in the U.S. District Court in Charlotte an affidavit stating that Rick Siskey had 

been operating an elaborate Ponzi scheme for several years, using several different companies to 

perpetrate his frauds. The FBI attempted to interview Rick Siskey the same day. Exhibit 8.  

54. On December 28, 2016, Rick Siskey committed suicide. 

55. In addition to WSC Holdings, LLC, SouthPark Partners, LLC, Siskey Industries, 

LLC, Sharon Road Properties, LLC, and TSI Holdings, LLC, other corporate entities involved in 

the Wall Street Capitol Ponzi Scheme include, but are not limited to, The Premier Fund, LLC, 
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Premier One, LLC and Premier II, LLC. (hereinafter “Wall Street Capitol Ponzi Entities” or “Ponzi 

Entities”).  

56. For victims of the Wall Street Capitol Ponzi Scheme, Rick Siskey did little or no 

actual investing of the funds placed in the Ponzi Entities. Instead, he shuffled investor money 

between the bank accounts maintained by the Ponzi Entities and his personal bank accounts.  Funds 

invested by victims introduced to Rick Siskey by MetLife employees Ben Lowder, JD Phillips, 

Gary Hammond and others were transferred to Rick Siskey’s personal accounts and were used to 

pay for his lavish personal lifestyle, to pay his gambling debts, and to pay other investors when 

they sought the return of their money. Simply stated, Rick Siskey, with the help of MetLife 

employees, agents and brokers working in MetLife’s Wall Street Capitol office, operated a series 

of classic Ponzi schemes within Wall Street Capitol under the guise and appearance of MetLife 

over at least a 16 year period from 2000 through 2016. 

57. Rick Siskey enticed the Plaintiff, James Aldridge, and other clients, many of which 

were MetLife customers, to invest their money with the Wall Street Capitol Ponzi Entities by 

falsely promising them “guaranteed” safe asset-backed investments with a “fixed rate” of return 

that could be liquidated whenever the customer desired. As a result, under the guise and appearance 

of MetLife and Wall Street Capitol, Rick Siskey with the help of Ben Lowder and other MetLife 

employees induced the Plaintiff, James Aldridge, and other MetLife customers to invest huge 

amounts, as well as funds from their individual retirement accounts, employee benefit plans, life 

insurance policies, and inheritances in numerous Wall Street Capitol Ponzi Entities for the purpose 

of defrauding them. Upon information and belief, more than 200 investors invested funds into 

numerous unregistered investment schemes from 2000 through 2016 from MetLife’s Wall Street 

Capitol office. 

Creditors' Objection, Exhibit A, Pg. 12



58. MetLife employee, Ben Lowder enticed the Plaintiff, James Aldridge, and other 

victims, to invest their money with Wall Street Capitol Ponzi Entities as well as other fraudulent 

transactions by referring them to Rick Siskey and assisting Siskey with the sales and transactions 

by promising them a “fixed rate” of return from safe, asset-backed investments that could be 

liquidated whenever the customer desired. As a result, Ben Lowder induced the Plaintiff, James 

Aldridge, and many other MetLife customers to invest huge amounts of cash, as well as funds 

from their individual retirement accounts, employee benefit plans, life insurance policies cash, and 

inheritances in numerous schemes with the intent to defraud them.  Upon information and belief, 

Ben Lowder assisted Siskey with the fraudulent transactions and received cash and other incentives 

from Rick Siskey as payment for the referrals.  

59. MetLife employee, JD Phillips enticed victims to invest their money with Wall 

Street Capitol Ponzi Entities as well as other fraudulent transactions by referring them to Rick 

Siskey by promising them a “fixed rate” of return from safe, asset-backed investments that could 

be liquidated whenever the customer desired. As a result, JD Phillips induced MetLife customers 

to invest huge amounts of cash, as well as funds from their individual retirement accounts, 

employee benefit plans, life insurance policies cash, and inheritances in numerous schemes with 

the intent to defraud them.  Upon information and belief, JD Phillips assisted Siskey with the 

fraudulent transactions and received cash and other incentives from Rick Siskey as payment for 

the referrals. 

60.   MetLife employee, Gary Hammond, enticed many of his MetLife customers to 

invest their money with Wall Street Capitol Ponzi Entities, by referring them to Rick Siskey and 

promising them a “fixed rate” of return from safe, asset-backed investments that could be 

liquidated whenever the customer desired. As a result, Gary Hammond induced many of his clients 
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to invest huge amounts of cash, as well as funds from their individual retirement accounts, 

employee benefit plans, life insurance policies, and inheritances. Upon information and belief, 

Gary Hammond assisted Siskey with the fraudulent transactions and received cash and other 

incentives from Rick Siskey as payment for the referrals.  

61. The total amount of losses to investors due to the Wall Street Capitol Ponzi Scheme 

is estimated to be in excess of fifty million dollars ($50,000,000.00). 

62.  On January 27, 2017, Wall Street Capitol Ponzi Scheme victims Michael D’Agata, 

Charlotte Dreibelbis, and Anthony William Packer filed an involuntary bankruptcy petition against 

TSI Holdings, LLC, thereby initiating a chapter 7 bankruptcy case currently pending before the 

United States Bankruptcy Court for the Western District of North Carolina as case number 17-

30132.   

63.  The Trustee for TSI Holdings, LLC has also since been appointed in bankruptcy 

cases for three (3) other Ponzi Scheme entities related to the Wall Street Capitol Ponzi Scheme:  

WSC Holdings, LLC (Bankr. W.D.N.C. case number 17-30338); SouthPark Partners, LLC (Bankr. 

W.D.N.C. case number 17-30339); and Sharon Road Properties, LLC (Bankr. W.D.N.C. case 

number 17-30363).  Investor funds invested in these entities by victims of the Wall Street Capitol 

Ponzi Scheme, which were used to funnel investor funds into Rick Siskey’s personal bank account.  

64. However, the funneling of funds invested by victims into the aforementioned now 

bankrupt companies by Rick Siskey and other MetLife employees into Siskey’s personal accounts 

was only a small part of the elaborate fraud operated by Rick Siskey and others in the MetLife 

Wall Street Capitol office. 

65. For example, the entity known as Sharon Road Properties, LLC, owned and 

controlled by Siskey, owned a 1/3 interest in the Wall Street Capitol Building.  Under the guise of 
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MetLife, he, Ben Lowder, JD Phillips, Gary Hammond and other MetLife employees advised 

victims to invest in the building. In doing so, Siskey, Lowder, Phillips, Hammond and others, both 

orally and in writing, misrepresented the value of Sharon Road Property, LLC’s ownership and 

the value of the building against the debt liability of the owners by millions.  Some investors were 

defrauded when they were presented written offers to buy interests in the building indicating the 

value of the building was $23.2 million.  However, the 1/3 interests of Sharon Road Properties, 

LLC was sold by the Bankruptcy Trustee for only $3.3 million. Exhibit 9.  Accordingly, even 

though the funds invested in Sharon Road Properties, LLC may not have been transferred to Siskey 

himself, victims will now receive only a fraction of the funds invested.    

66. Further, upon the advice of Siskey, Lowder, Phillips and Hammond, some victims, 

including Plaintiff, invested in shares of Level Beauty Group and/or Kure Corp., through Stone 

Siskey Capital, LLC, now known as Street Partners, LLC, a company whose primary purpose is 

to pool investor funds for trading in a variety of securities.  Stone Street Partners,  LLC, has 

asserted in Federal Court that the company has been “effectively destroyed” by the fallout and loss 

of investor confidence due to “the taint of Siskey’s fraud.”  In Re TSI Holdings, LLC, No. 17-

30132 (Bankr. W.D. N.C) [Doc. 199-4, ¶ 4]. These investments have been diluted and devalued 

as a result of the discovery of the Ponzi scheme.  

III.  FACTS-CONCEALMENT OF THE WALL STREET CAPITOL PONZI SCHEME  

67.  The Wall Street Capitol Ponzi Scheme was actively concealed by MetLife, Rick 

Siskey, Ben Lowder, JD Phillips, Gary Hammond and others from the Wall Street Capitol offices.  

With knowledge of MetLife, Rick Siskey and other MetLife employees offered and sold 

investments in the corporations established by them while working in the Wall Street Capitol 

offices and prepared and delivered false periodic written statements to victims indicating their 
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investments were safe and maturing in value. These statements were prepared and delivered with 

full knowledge of MetLife and under the supervision and approval of MetLife.  

68. As a result of the active and continuing concealment by MetLife and MetLife 

employees, Plaintiff and other victims were denied the opportunity to investigate or could not have 

learned the truth of the scheme through reasonable diligence in that they did not have access to 

Siskey’s bank accounts or those of the Ponzi entities and a review of statements of Wall Street 

Capitol and other MetLife investment statements did not contain any information that would allow 

them to detect irregularities that would allowed them to discover the truth.  

69.   MetLife had knowledge of and actual notice of illegal activities by Rick Siskey 

for years, as early as 2002, and was in a position to prevent the scheme and did not.   As a result, 

the MetLife Defendants ratified acts of employees Risk Siskey, Ben Lowder, JD Phillips and Gary 

Hammond and assisted Rick Siskey and its employees in carrying out these elaborate schemes 

against victims.  

70. In 2002, Leonard M. Bakal, MetLife’s Vice President & Compliance Director and 

Richard H. Brennan, Senior Compliance Consultant specifically discussed with Rick Siskey, his 

involvement with two of the corporate Ponzi entities, The Premier Fund, LLC and Premier Fund 

II, LLC. These discussions occurred over several dates by phone and in writing. The Premier Fund, 

LLC and Premier Fund II, LLC were two corporate entities used by Siskey to defraud MetLife 

customers.  

71. Years later, in 2018, during the complex unraveling of the Wall Street Capitol Ponzi 

Scheme, the Bankruptcy Court for the Western District of North Carolina determined that “funds 

transferred by Outside Investors and the Premier Fund Claimants to Rick Siskey were either 

Creditors' Objection, Exhibit A, Pg. 16



deposited into a Premier One, LLC bank account, a Premier II, LLC bank account or into a bank 

account owned by Rick Siskey individually.”  Exhibit 10.  

72. Through the company’s senior directors, including but not limited to Leonard M. 

Bakal, MetLife’s Vice President & Compliance Director and Richard H. Brennan, Senior 

Compliance Consultant, MetLife was aware of Rick Siskey’s involvement in selling investments 

in corporations in which he was an officer or director and therefore, was aware of the Wall Street 

Capitol Ponzi Scheme, but took no action to stop the fraud on the Plaintiff and the public.  

73. In refusing to stop Rick Siskey and the Wall Street Capitol Ponzi Scheme as early 

as 2002, MetLife participated in and ratified the fraud on the company’s own insurance and 

investment customers, on the Plaintiff and the public.  

74. Since 2002, MetLife was placed on notice over and over that Rick Siskey was 

engaging in fraudulent transactions from the company’s Wall Street Capitol office.  Rick Siskey 

was fined and suspended by the National Association of Securities Dealers (“NASD”) in 2004 and 

the United States Department of Labor in 2011 for selling high risk promissory notes issued by 

The Premier Fund, LLC and Premier II, LLC (two of the Ponzi Entities and the very basis of the 

Wall Street Capitol Ponzi Scheme) without disclosing his participation in these outside securities 

transactions.  

75. In 2004, MetLife had actual notice and was again aware of the Wall Street Capitol 

Ponzi Scheme after Rick Siskey was disciplined and suspended from the National Association of 

Securities Dealers (“NASD”) for selling high risk promissory notes issued by The Premier Fund, 

LLC and Premier II, LLC, without disclosing his participation in these outside securities 

transactions. The illegal transactions by Rick Siskey and MetLife’s Wall Street Capitol office 

involved more than 8.7 million dollars ($8,700,000.00) in securities sold to 43 customers.  
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76. In 2004, Rick Siskey (CRD #1463173, Registered Representative, Charlotte, North 

Carolina) submitted a Letter of Acceptance, Waiver, and Consent in which he was fined ten 

thousand dollars ($10,000.00) and suspended from association with any NASD member (including 

MetLife) in any capacity for two years. Exhibit 11.  MetLife was informed of and had actual 

knowledge of this fine and it was foreseeable that Rick Siskey would continue these illegal 

transactions and harm to other MetLife customers going forward.  However, MetLife failed to take 

any action to stop employee, Rick Siskey’s fraudulent scheme.  

77. Both during and following the suspension from 2004 to 2006, with the knowledge 

and consent of MetLife, Rick Siskey continued to provide investment advice and financial services 

to Plaintiff and other MetLife customers, as well as offer and sell securities from the MetLife/Wall 

Street Capitol offices to Plaintiff and other MetLife customers with the full knowledge and consent 

of MetLife.  In doing so, the MetLife Defendants violated not only SEC regulations, but the 

Company’s own Code of Conduct, opting to ignore the harm to the Plaintiff and the public for the 

purpose of profit.    

78. Instead, MetLife ignored the violations and allowed Rick Siskey to continue to 

work with MetLife customers and work from the MetLife/Wall Street Capitol office even after his 

securities license was suspended, allowed him to continue to provide investment advice and sell 

registered and unregistered securities, allowed him to continue to interact with the MetLife 

employees who worked there, and allowed him to continue working as their employee and 

continue his everyday business activities at the MetLife office.  

79.  The MetLife Defendants ignored Rick Siskey’s illegal activities because he was a 

top sales performer, generating significant profits for them. 
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80. Upon information and belief, during the years from 2004 through 2006 while 

suspended and prohibited from doing so, Rick Siskey continued to receive commission splits from 

MetLife, either directly or indirectly, for referrals he made to other employees of MetLife in the 

sale of investments and securities and other products. 

81. In March 2011, following an investigation, the United States Department of Labor 

found that Rick Siskey and Wall Street Capitol had violated the Employee Retirement Income 

Security Act of 1974 (“ERISA”) by investing the assets of employee benefit plans (non-accredited 

investors) into The Premier Fund, LLC and Premier II, LLC, the same Ponzi Entities involved in 

the earlier NASD investigation and of which MetLife was aware in 2002. As a result, Rick Siskey 

and MetLife's Wall Street Capitol office were fined over two hundred and forty thousand dollars 

($240,000.00), and Rick Siskey was permanently banned from acting in a fiduciary capacity on 

behalf of any employee benefit plan covered by ERISA. Exhibit 12.  

82.  Again, despite specific knowledge of Rick Siskey’s violations of law, fines and 

suspensions, the MetLife Defendants failed to stop him, even though this was the second violation 

of law by Rick Siskey involving those same two Ponzi Entities for which the Defendants had 

specific knowledge in 2002 (The Premier Fund, LLC and Premier II, LLC). Instead, the MetLife 

Defendants continued to ignore Rick Siskey’s illegal activities, and allowed Rick Siskey to work 

in the MetLife office as an employee and interact with MetLife employees and customers, 

including the Plaintiff, and continue his business activities as if nothing had happened. 

83. Upon information and belief, Ben Lowder, JD Phillips and Gary Hammond were 

each aware of Rick Siskey’s violations of law, fines and suspensions and each fraudulently omitted 

these facts when referring victims to Rick Siskey for the purpose of investing in the Ponzi Entities.   
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84.  Despite all of the above-described violations by Rick Siskey and clear indications 

that he was engaged in illegal activities as a broker and had engaged in prohibited outside 

transactions involving the Ponzi Entities, upon information and belief, in 2011 and again in 2013, 

MetLife and MetLife Securities reinstated Siskey as a MetLife broker and entered into additional 

brokerage contracts with him.  

85. After Siskey showed clear signs of illegal activity, MetLife continued to employ 

Siskey and work with him, but at some point, allegedly sought to change his status from that of an 

employee to “independent contractor” in order to wrongfully insulate itself from potential liability 

while it continued the exact same relationship with him.   

86. At no time during 2000 through 2016 was Rick Siskey an actual independent 

contractor by operation of law and MetLife continued to exercise the same supervision, control 

and relationship with him it always did and at all relevant times herein Siskey was an employee of 

MetLife.  MetLife retained the right to control and direct the manner in which details of work were 

to be executed by Siskey. 

87. MetLife allowed Rick Siskey to continue to work with its customers, continued to 

operate Wall Street Capitol as the company’s branch office, continued to provide Rick Siskey 

office space, staff, furnishings and equipment, continued to pay him the same compensation and 

continued to exercise the same control over the relationship.  Further, at no time did MetLife 

inform the Plaintiff, its other customers or the public that Siskey was no longer its employee or 

agent and Siskey continued to work from the MetLife offices with their actual and/or implied and 

apparent authority.   

88. Any new contract allegedly entered into between Siskey and MetLife in 2011 and 

2013 stating he was an “independent contractor” was an attempt by MetLife to defraud the public 
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and was an intentional misrepresentation and an inaccurate characterization of the relationship 

between Siskey and MetLife, as the MetLife Defendants continued to exercise supervision and 

control over the office and his dealings with customers and continued the same relationship with 

him. 

89. The services rendered by Siskey from the MetLife/Wall Street Capitol  office was 

an integral part of the business of MetLife and the relationship had been permanent for many years. 

MetLife provided the facilities and equipment used by Siskey, had supervision and control of him, 

required that he follow the company’s policies, had to approve certain paperwork and transactions 

and other reasons to be shown at trial all which demonstrate that due to the nature of the work 

performed by Siskey and the relationship between Siskey and MetLife, MetLife cannot establish 

that any so-called alleged independent contractor agreement attempting to change his employment 

status to that of an independent contractor meets the test of the courts for independence and in fact 

Siskey was not an independent contractor at any time.     

90. Other reasons Siskey was an employee include, but are not limited, to his inability 

to employ or terminate his own staff who were employed by MetLife and worked under his 

direction in the Wall Street Capitol office.  He had no authority to terminate Ben Lowder, JD 

Phillips or Gary Hammonds or others in the Sharon Road office.  MetLife also had the power to 

discharge him at any time which is indicative of an employment relationship and not that of an 

independent contractor.  Siskey did not have the freedom to adopt certain methods of doing work 

over MetLife’s compliance rules and policies, and based on the nature and control by the principal, 

MetLife, Siskey was an employee and any act by MetLife to take this employee and simply give 

him a new “title” as independent contractor without changing any other material aspects of the 

relationship was a misclassification and misleading to the Plaintiff, its customers and the public. 
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91. Another example of active concealment of the Ponzi scheme is the formation of the 

Defendant, 4TH Floor Properties, LLC (“4TH Floor Properties”) by Rick Siskey. Exhibit 13.  Since 

2014, Defendant, 4TH Floor Properties has held a lease for a large portion of the Fourth Floor of 

the Wall Street Capitol Building at 4521 Sharon Road.   

92. Upon information and belief, the leasing of space to 4TH Floor Properties was used 

by Rick Siskey to further conceal Wall Street Capitol’s conflicts of interest in the marketing and 

sale of life insurance, securities and other investments.   

93. In order to conceal these conflicts, Rick Siskey asked a long-time friend, Alfred 

Longtin, for the use of his name and identity for the purpose of incorporating 4TH Floor Properties 

with the North Carolina Secretary of State. Exhibit 14.  Although Alfred Longtin has no actual 

office, business or presence on the Fourth Floor of the Wall Street Capitol Building at 4521 Sharon 

Road, he is listed not only as the registered agent for the company, but also as the sole member of 

the company. Exhibit 14.   

94. Upon information and belief, Rick Siskey used 4TH Floor Properties, LLC and the 

formal and informal leases and lease payments for office space to disguise payments for referrals 

of potential Ponzi scheme investors and insurance scheme victims to and from unknown 

individuals.  

95. Upon information and belief, Defendant, 4TH Floor Properties is a company that 

continues to operate to cover and conceal the participation and identities of other individuals who 

participated in the Wall Street Capital Ponzi Scheme, and, therefore, has been and continues to be 

engaged in fraud and in an unfair and deceptive trade practice that has caused damages to Ponzi 

scheme and insurance scheme victims, including Plaintiff, James Aldridge.   
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96. As a result of the actions of Rick Siskey, Wall Street Capitol, MetLife and 4TH Floor 

Properties, LLC, Plaintiff and hundreds of other investors had no notice of the Ponzi scheme until 

December 2016 when Rick Siskey’s assets were seized by the FBI and he committed suicide.   

97. The misrepresentations, fraudulent omissions and concealment of material facts of 

the known fraudulent activities of Rick Siskey from the Plaintiff and other Wall Street Capitol 

financial investment and insurance customers by Ben Lowder and the MetLife Defendants of the 

known fraudulent activities of Rick Siskey and other employees, brokers and agents as described 

in this Amended Complaint constitutes fraud, constructive fraud, securities fraud, unfair and 

deceptive trade practices and negligence.  

IV. FACTS - METLIFE/WALL STREET CAPITOL LIFE INSURANCE SCHEME  

98. Under the name Wall Street Capitol, listed as the MetLife “Branch Office” on life 

insurance applications, Rick Siskey approached MetLife customers and investors with existing 

whole life insurance policies placed by other insurance companies and convinced them to 

surrender their whole life policies and purchase new whole life policies with MetLife for the 

purpose of (a) earning commissions, (b) fraudulently designating himself as the “owner” of the 

policy so he could control the policies and borrow against the cash value of the policies and (c) 

fraudulently designating himself as a “beneficiary” of the policies  in hopes of cashing in if one of 

his customers passed away.   

99. Rick Siskey targeted customers of older age and shepherded them through the 

application and medical review process, requesting they sign blank forms and completing and 

submitting their life insurance applications with false information.  To compensate for higher 

premiums due to a customer’s age when applying, in certain transactions, Rick Siskey 

misrepresented the proposed new MetLife replacement policy as a whole life policy, when in fact 
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the replacement policy was a term policy of much lesser value.  Rick Siskey operated this scheme 

in order to collect large sales commissions from the sale and issuance of new term insurance 

policies with MetLife.    

100. When replacing a customer’s whole life policy with a new MetLife whole term 

policy, Rick Siskey routinely advised customers to sell their existing whole life policy benefits to 

a third-party and used the proceeds to purchase a replacement policy of less value with MetLife, 

with the proceeds from that sale to pay the replacement policy in full.   

101. For other customers with existing whole life policies, Rick Siskey asked customers 

to enter into an agreement with him to surrender existing policy and apply for a new MetLife 

policy with additional coverage and designate him as the beneficiary for additional amount and in 

exchange, he agreed to ensure the application would be approved with MetLife and agreed to pay 

the remaining premiums in full.    

102. Upon information and belief, after the replacement policies were in place, 

depending on the customer’s level of insurance industry knowledge, Rick Siskey either asked them 

to sign blank forms or forged their signatures on ownership assignment forms.  

103. Because MetLife’s insurance applications require the applicant to list other life 

insurance policies in place prior to the new policy, MetLife was placed on notice of the routinely 

questionable transactions and MetLife ratified the actions of Rick Siskey and the Wall Street 

Capitol Branch when the company received, approved and underwrote the policies.  

104. For customers for which their whole life policies were replaced with term policies, 

MetLife approved and underwrote the replacement policy with clear knowledge the insured was 

of lesser value, was nonsensical and against the best interests of the applicants many of whom 
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were elderly.  MetLife failed or refused to notify its insurance customer and omitted known facts 

of Siskey’s fraudulent activities when communicating with customers.  

105. Rick Siskey operated this scheme on many MetLife customers and MetLife 

approved and paid Siskey commissions over and over again failing or refusing to notify new life 

insurance customers despite the fact the company was aware Siskey was engaged in securities 

fraud, he had been listed as the beneficiary and/or owner of countless life insurance policies of his 

clients, and he was replacing policies routinely with lower value to customers.   

106. Another insurance scheme perpetrated by Rick Siskey and MetLife from the Wall 

Street Capitol office included actively soliciting clients with existing MetLife insurance policies 

written by other agents and offering them a deal to sell the policy to a third-party and use the 

proceeds to pay premiums for a new MetLife policy.   

107. MetLife insurance policies, which are contractual agreements between MetLife and 

its customers, such as those sold by Siskey as aforementioned, could not be issued to the Plaintiff 

and other customers without the employees in MetLife’s underwriting department reviewing the 

application, approving the application, and reviewing all related documents and the policy 

contract.  

108. Pursuant to insurance industry standards, Rick Siskey could not have been an 

appropriate owner/beneficiary of any policy on the life of MetLife customers unless he had an 

insurable interest in the customer.  However, over many years, MetLife ignored information on 

life insurance applications, change of beneficiary forms and assignment of ownership forms 

submitted by Siskey that were at best, suspect given the large number forms for which Siskey 

submitted indicating he was a business partner of his customers.  MetLife ignored insurance 
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industry standards and failed to stop employee, Rick Siskey because these activities were 

generating substantial profits.  

109. As the company did in ignoring his Ponzi scheme and other fraudulent transactions, 

MetLife allowed Rick Siskey to designate himself on numerous multi-million-dollar life insurance 

policies on the lives of its customers and actually allowed Siskey to borrow millions against the 

value of these policies as the “owner.”  As he did with many of his MetLife financial investment 

customers, Rick Siskey operated an insurance Ponzi scheme and used his insurance sales 

commissions, funds from his investment Ponzi scheme and the funds borrowed from the cash value 

of the policies for which he was designated as the “owner” to pay enormous premiums on the 

policies, which were upon information and belief, over fifty million dollars ($50,000,000.00) in 

MetLife life insurance policies written by MetLife on the lives of the company’s customers.   

110. MetLife profited enormously from the Wall Street Capitol Ponzi Scheme in the 

form of enormous life insurance premiums collected from Rick Siskey, paid for by the Plaintiff, 

James Aldridge, and other victims of the Ponzi Scheme.  

111. The omission and concealment of known material facts by Ben Lowder and the 

MetLife Defendants concerning Rick Siskey’s violations of law, fines, suspensions and the 

obvious fraudulent insurance transactions from the Plaintiff and other Wall Street Capitol 

insurance and investment customers as described in this Amended Complaint constitutes fraud, 

constructive fraud, securities fraud, negligence and unfair and deceptive trade practices.  

V. FACTS – PLAINTIFF, JAMES ALDRIDGE 

112. Plaintiff, James Aldridge, who operated a successful small business machine shop 

named Quality Auto Machine, was introduced to Rick Siskey by his certified public accountant 

(CPA).  
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113. In 2000, Rick Siskey invited James Aldridge to the Wall Street Capitol offices 

located on the Fourth Floor at 4521 Sharon Road, Charlotte, North Carolina.  

114. Rick Siskey made representations to James Aldridge that he was an employee and 

agent of MetLife and that Wall Street Capitol was an office of MetLife, and James Aldridge 

observed based on signage and other representations the office was an office of “MetLife.”  

115. James Aldridge also met and worked with Ben Lowder who made representations 

to James Aldridge that he also was an employee and agent of MetLife. 

116. At all relevant times herein beginning in 2000, the Plaintiff James Aldridge was a 

customer of MetLife.   

117. At all relevant times herein, the Plaintiff had a special and direct working 

relationship with the Defendant, MetLife as its customer.  Plaintiff received investment advice 

from MetLife employees and agents and received investment advice from the Wall Street Capitol 

branch office of MetLife and purchased MetLife insurance policies as a customer of MetLife.   

118. Because Plaintiff was a customer of MetLife and was solicited to purchase 

securities and insurance by MetLife employees operating with actual and apparent authority of 

MetLife, MetLife and MetLife Securities had a duty to supervise the employee’s brokers, agents 

and registered representatives working in the Wall street Capitol branch and owed the Plaintiff a 

duty of care.  That duty of care extended to all insurance transactions and investment advice 

rendered and to securities sold by MetLife employees, brokers or agents, regardless of whether 

they were offered or sold by MetLife as a broker or dealer. 

119. MetLife made representations to Plaintiff that the Wall Street Capitol office was 

operated by MetLife and was composed of its employees and agents, including Siskey and Lowder, 

and made material representations to the Plaintiff that Rick Siskey, Ben Lowder and others 
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working in the Wall Street Capitol office were trusted, reputable, and experienced investment 

advisers, brokers and insurance agents of MetLife.    

120. The omissions and concealment of material facts from the Plaintiff by MetLife of 

the known fraudulent activities of Rick Siskey and others as described in this Amended Complaint 

constitutes fraud, constructive fraud, securities fraud, unfair and deceptive trade practices and 

negligence as to the James Aldridge.  

121. The omissions and concealment of material facts constitutes a false statement to the 

Plaintiff that Rick Siskey, Ben Lowder and other employees working in the Wall street Capitol 

office of MetLife and statements that employees in that office were trustworthy and reputable 

investment advisers and insurance agents were false statements because MetLife knew Rick 

Siskey, Ben Lowder and other employees were routinely engaging in fraudulent transactions and 

violating the law in the operation of the Ponzi scheme. 

122. Both Siskey and Lowder also continuously made materially false representations 

to Plaintiff over the time the Plaintiff was a MetLife customer that they were trustworthy, reputable 

and experienced investment advisers, brokers and employees and agents of MetLife when in fact 

they were engaging in irregular transactions outside of industry standards on a regular basis.  

123. After becoming a customer of MetLife in 2000, over the next fifteen (15) years, 

from the offices of MetLife/Wall Street Capitol both Ben Lowder and Rick Siskey provided 

investment and insurance advice to the Plaintiff, as employees and agents of MetLife, working in 

the course and scope of their employment and agency with MetLife and with the actual and 

apparent authority of MetLife.  Under the guise and authority of MetLife, Rick Siskey and Ben 

Lowder convinced Plaintiff, James Aldridge, to invest hundreds of thousands of dollars of his life 

savings in the Wall Street Capitol Ponzi Scheme.  
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124. Rick Siskey made material false representations to James Aldridge that money 

given to him would be placed in investments in an appropriate manner with reputable companies 

when instead Rick Siskey placed investments into Ponzi entities and funneled investments into 

other companies, including fictitious companies and eventually into his own account for personal 

use.  

125. Ben Lowder, an experienced investment adviser, worked closely with Rick Siskey 

and participated in the fraudulent transactions Rick Siskey conducted with Plaintiff James 

Aldridge.   

126. Ben Lowder and Rick Siskey made materially false representations to Plaintiff that 

sales of securities to him were registered with legitimate companies and investments that James 

Aldridge made were guaranteed and safe investments.  They also made misrepresentations that 

funds were placed with Premier Fund, LLC, Premier II, LLC, TSI Holdings, LLC and WSC 

Holdings, LLC and other entities when they were in fact diverted to Rick Siskey.  

127.   These false statements were made to Plaintiff by both Siskey and Lowder and 

were made continuously over many years on multiple occasions.   

128. Through MetLife and Wall Street Capitol, Plaintiff, James Aldridge, was induced 

by Rick Siskey and Ben Lowder to invest hundreds of thousands of dollars of his life savings into  

Premier Fund, LLC, Premier II, LLC, TSI Holdings, LLC, WSC Holdings, LLC Sharon Road 

Properties, LLC, Southpark Partners, LLC, Audrey Kell Development, LLC – name changed to 

Ardry Kell Development, LLC, Siskey Capitol, LLC, now Stone Street Partners, LLC, and other 

entities that include, but are not limited to, OST Trust (Off Shore Trust), Richmond Hills, 

Contrafect, and Spend Smart. Significant investments made by Plaintiff, James Aldridge, with the 

advice of Rick Siskey and Ben Lowder include, but are not limited to, $259,000.00 into Premier 
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II, LLC, in 2001, which was later allegedly transferred to WSC, Holdings, LLC in 2003. Upon the 

advice of Rick Siskey and Ben Lowder, $200,000.00 into Pinnacle at Mountain View, LLC, in 

2003-2004, $100,000.00 into Richmond Hills in 2006, $50,000.00 into Southpark Partners, LLC, 

in 2009, $50,000.00 into SDMI in 2011, $50,000.00 into Contrafect in 2011, $95,000.00 into OST 

Trust (Off Shore Trust), $40,000.00 into Level Brands/Level Beauty Group in 2015 and 

$25,000.00 into Kure Corp. in 2015.  

129. These investments were securities as defined in the North Carolina Securities Act 

in that they were represented to be shares, bonds, stocks and/or certificates in these companies. 

130. Both Rick Siskey and Ben Lowder discussed these investments directly with the 

Plaintiff when each investment was made on the advice of both Rick Siskey and Ben Lowder and 

both Rick Siskey and Ben Lowder made materially false statements that each investment was safe 

and “guaranteed” at a “fixed rate” of return and would be placed in legitimate companies.  

131. That in 2001, Rick Siskey told Plaintiff he had to pull out shares and cash out shares 

from the sale of The Premier Fund to transfer to WSC Holdings, LLC. 

132. That in 2001, Benjamin Lowder made false statements to Plaintiff that he would 

make a ten percent (10%) return on any transfers of funds or investments into WSC Holdings and 

specifically made statements to Plaintiff there was “no risk”. 

133. Regarding the OST Trust investment, Rick Siskey made false statements in the 

presence of Ben Lowder and affirmed by him that there was a five percent (5%) rate of return with 

“no risk.”  

134. Regarding SouthPark Partners, LLC investment, both Risk Siskey and Ben Lowder 

made false statements to Plaintiff that there was a 4% fixed guaranteed rate of return. 
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135. On September 11, 2014, upon the advice of Rick Siskey and Ben Lowder, Plaintiff 

gave Ben Lowder the sum of $50,000.00 in cash and was told that there was a 4% guaranteed rate 

of return for the investment.  

136. On several occasions in meetings with Rick Siskey and Ben Lowder, Rick Siskey 

said “I got your back” and he had guaranteed rates of return on investments and all in the presence 

of and with affirmation from Ben Lowder who was present for most if not all investment meetings. 

137. MetLife’s management and compliance officers had specific knowledge that Rick 

Siskey had used Premier Fund, LLC and Premier II, LLC to solicit investments from MetLife 

customers without disclosing his participation in these outside securities transactions as early as 

2002.   

138. Despite the fact Plaintiff was an insurance and investment customer of MetLife, the 

company fraudulently omitted and concealed these known material facts that Rick Siskey was 

engaged in fraudulent transactions  

139. Had Plaintiff known of the material facts he would not have followed the 

investment and insurance advise of Rick Siskey and Ben Lowder and would not have invested in 

in the fraudulent scheme perpetrated by them.  Because Plaintiff was kept in the dark by MetLife, 

he continued to trust and believe in these employees and agents of MetLife. 

140. By 2016, under guise of MetLife employees, Rick Siskey and Ben Lowder had 

induced Plaintiff, James Aldridge, to invest over nine hundred thousand dollars ($900,000.00) of 

his life savings into the Wall Street Capitol Ponzi Scheme.  On many occasions, Plaintiff, James 

Aldridge, was invited to have lunch at the extravagant MetLife/Wall Street Capitol offices where 

he was preyed upon by MetLife employees, Rick Siskey and Ben Lowder and the MetLife 

Defendants continuously for the years that he was a customer of MetLife.  
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141. When Plaintiff, James Aldridge, was unable to visit the MetLife/Wall Street Capitol 

offices, Rick Siskey dispatched MetLife employee, Ben Lowder to his machine shop in Union 

County to collect cash for the elaborate schemes being operated by Rick Siskey and Wall Street 

Capitol. Exhibit 15. 

142. At all relevant times herein, MetLife, Ben Lowder and Rick Siskey were sellers of 

securities or unregistered securities to the Plaintiff James Aldridge as representatives and 

employees of MetLife. 

143. In addition to victimizing the Plaintiff by inducing him to invest his life savings in 

the Wall Street Capitol Ponzi Scheme, Rick Siskey and Ben Lowder also advised James Aldridge 

to surrender and cancel his valuable whole life policies with other companies for lesser valued 

MetLife policies.  

144. In 2004, Plaintiff, James Aldridge, and his family held three (3) whole life 

insurance policies with Guardian Life Insurance Company, a reputable company.  

145. In 2004, Rick Siskey convinced Plaintiff, James Aldridge, to surrender those 

policies and replace them with two one million dollar ($1,000,000.00) policies with MetLife.  

146. Rick Siskey and Ben Lowder made materially false representations to James 

Aldridge, when he provided quotes for at least one of the new MetLife policies, stating it was a 

whole life policy when in fact it was a term policy of much lesser value. Rick Siskey also made 

false statements Plaintiff would not have to pay premiums and concealed the fact Siskey listed 

himself as a beneficiary/owner of the policy.  

147. Plaintiff, James Aldridge, followed Rick Siskey’s advice and approved the transfer 

of his life insurance policies with Guardian to MetLife and as a result, lost the entire cash value of 

his whole life policies with Guardian when the Guardian policies were surrendered.  
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148. MetLife employee, Ben Lowder assisted with this transaction and handled the 

paperwork including the surrender of the existing policies and applications and procurement of the 

new policies with MetLife.  Ben Lowder was aware and concealed material facts from the Plaintiff 

that one of the policies was to be replaced with a term policy and that Rick Siskey listed himself 

as the beneficiary.    

149. Ben Lowder knew replacing the Plaintiff’s existing whole life policy for the new 

term policy and designating Siskey as the beneficiary was not in the Plaintiff’s best interest, but 

made materially false statements to the Plaintiff that the transfers were appropriate. 

150. The Plaintiff justifiable relied on this advice of his MetLife advisers, Rick Siskey 

and Ben Lowder who the Plaintiff believed to be trustworthy investment and financial advisers. 

151. Upon information and belief, Rick Siskey received a commission from MetLife for 

the sale of the new MetLife term insurance policies to Plaintiff, James Aldridge, and shared the 

commissions with MetLife employee, Ben Lowder all with the approval of MetLife.  

152. In 2011, Plaintiff, James Aldridge, was victimized further by the MetLife/Wall 

Street Capitol Life Insurance Scheme when he was advised by Rick Siskey to sell the one million 

dollar ($1,000,000.00) policy with MetLife to a third-party for the purpose of paying the premiums 

for a replacement two million dollar ($2,000,000.00) life insurance policy with MetLife.  Rick 

Siskey made materially false representations to the Plaintiff that he would no longer have to pay 

any life insurance premiums which was not true and that his beneficiaries would be entitled to one 

million dollars ($1,000,000.00) upon his death and the other one million dollars ($1,000,000.00) 

in death benefits would go to the third-party who purchased the original MetLife policy.   

153. Rick Siskey also concealed a material fact from the Plaintiff and did not advise 

James Aldridge, that he, Rick Siskey, would be the named beneficiary of the additional one million 
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dollars ($1,000,000.00) in life insurance proceeds upon his death or that he was using monies from 

the Wall Street Capitol Ponzi Scheme to pay the premiums.   

154. MetLife reviewed, approved and underwrote this additional MetLife policy of 

lesser value sold to the Plaintiff listing Siskey as a beneficiary. 

155. Upon information and belief, upon the alleged sale and placement of the new two 

million dollar ($2,000,000.00) life insurance policy with MetLife, Rick Siskey received another 

sales commission from MetLife and MetLife received and profited from the premiums paid for 

this new policy.  

156. Plaintiff, relying on the misrepresentations by Rick Siskey, James Aldridge 

believed that his premiums were paid in full and would owe no further payments as part of the 

value received in the transaction.  However, after Subsequent to Rick Siskey’s suicide, Plaintiff, 

James Aldridge, learned he is one of the individuals upon which Rick Siskey was holding tens of 

millions of dollars of life insurance policies on their lives, all while using the proceeds from the 

Wall Street Capitol Ponzi Scheme to pay premiums of over 1.2 million dollars ($1,200,000.00) 

per year to MetLife.    

157. Because the MetLife policies Plaintiff applied for and purchased upon the advice 

of Rick Siskey and Ben Lowder  were in fact not paid in full as represented, James Aldridge lost 

all of his life insurance when he learned Rick Siskey had actually been paying the premiums from 

the proceeds of his elaborate scheme and could not afford the over eighty-three thousand dollars 

($83,000.00) in annual premiums for his life insurance after Rick Siskey’s death, an obligation he 

was unaware of due to the material omissions and violations of insurance industry standards by 

MetLife.  
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158. MetLife, in violation of numerous insurance industry standards, allowed this 

obvious conflict of interest to occur in the procurement of this policy, underwrote and approved 

this policy and ignored this blatant illegal behavior by Rick Siskey. 

159. Had James Aldridge been provided the known material facts about Rick Siskey’s 

fines, suspensions and other illegal activities by his insurance company, MetLife, James Aldridge 

would not have followed the advice of Rick Siskey and Ben Lowder and would have retained his 

valuable whole life insurance policies with Guardian Life.   

160. From the early 2000s through November 2016, Plaintiff, James Aldridge, received 

false investment statements from MetLife’s Wall Street Capitol office assuring his investments 

were safe and documenting funds that did not exist.  These statements constituted material 

misrepresentations and Plaintiff, as a MetLife customer, believed these statements were from 

MetLife.  

161. Further, the false reporting on the investments by MetLife and MetLife’s 

employees from the Wall Street Capitol branch were also made in the form of income statements 

upon which James Aldridge bases his tax returns for nearly fifteen years.   As a result, Plaintiff 

reported interest earnings and paid income taxes on funds that did not exist causing him further 

damages.  

162. All of the false material representations made by Rick Siskey, Ben Lowder and 

MetLife were calculated to deceive the Plaintiff and made with the intent to deceive the Plaintiff 

and did in fact deceive the Plaintiff and proximately caused him damages. 

163. Further, as a result of the false reporting on investment statements, Plaintiff, James 

Aldridge, was prevented from and could not have discovered the Wall Street Capitol Ponzi Scheme 

until December 2016 when Rick Siskey’s assets were seized and he committed suicide.  
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164. Plaintiff relied on the materially false representations made in the false statements 

from Wall Street Capitol and he continued to believe his investments were safe and continued to 

receive investment advice from Siskey and Lowder. 

165. Had James Aldridge been provided the known material facts about Rick Siskey’s 

fines, suspensions and other illegal activities by his insurance company, MetLife, he would have 

discovered he did not actually have the investments or received the earning reported to him and 

would not have paid taxes on the falsely reported earnings.  

166. Most of the money invested by Plaintiff was used by Rick Siskey for his personal 

use and represents an actual loss and damages to the Plaintiff, James Aldridge. 

167. Some of the investments made by Plaintiff or funds transferred from other 

investments to TSI Holdings, LLC, WSC Holdings, LLC and SouthPark Partners, LLC, are now 

subject to pro rata distributions in the United States Bankruptcy Court for the Western District of 

North Carolina and represent an actual loss and damages to Plaintiff, James Aldridge in amounts 

invested in those entities for which he will not receive a full recovery.  

168. Even the investments made in entities Siskey did not use to funnel money into his 

personal accounts have been diluted by the fallout of the discovery of the massive Wall Street 

Capitol Ponzi Scheme due to their association with Siskey.   

169. The investments made by Plaintiff, James Aldridge, of forty thousand dollars 

($40,000.00) in Level Brands/Level Beauty Group in 2015 and the twenty-five thousand dollars 

($25,000.00) to Kure Corp. in 2015 through Stone Street Partners, LLC, f/k/a Siskey Capital, LLC, 

represents an actual loss and damages, as the managers of Stone Street Partners, LLC  have asserted 

in Federal Court that the company has been “effectively destroyed” by the fallout and loss of 
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investor confidence due to “the taint of Siskey’s fraud.”  In Re TSI Holdings, LLC, No. 17-30132 

(Bankr. W.D. N.C) [Doc. 199-4, ¶ 4].  

170. The material misrepresentations, omissions and concealment of material facts by 

Risk Siskey, Ben Lowder, MetLife Defendants and 4TH Floor Properties concealed the fraud and 

the unfair and deceptive trade practice known as Wall Street Capitol Ponzi Scheme, and as a direct 

result proximately caused damage to Plaintiff, James Aldridge. 

171. Defendants Ben Lowder and MetLife actively participated and assisted in the fraud 

on the Plaintiff by actively concealing from the Plaintiff, Rick Siskey’s violations of law, fines and 

suspensions and by making misrepresentations to the Plaintiff. 

172. The actions and conduct complained herein by MetLife’s employees Rick Siskey 

and Ben Lowder were foreseeable by MetLife.   

173. MetLife knew or should have known of the conduct of its employees Rick Siskey 

and Ben Lowder.  Further, upon information and belief, in 2014 or 2015, MetLife assigned 

Anthony E. Bundy, Senior Fraud Investigator from the company’s Corporate Ethic & Compliance 

Department in Bridgewater, New Jersey to travel to Charlotte, North Carolina to investigate, Rick 

Siskey, Ben Lowder, JD Phillips, Gary Hammond and other MetLife employees.  Upon 

information and belief, through this investigation documented many facts of the Wall Street 

Capitol Ponzi Scheme.  However, upon information and belief, rather than taking action to protect 

its customers and the public, the MetLife Defendants established and implemented a plan to shield 

themselves from liability for the fraud rather than expose it.    

174. While it is the Plaintiff’s position that each of the Defendants did engage in fraud 

against the Plaintiff, the Plaintiff also pleads herein in the alternative claims for negligence and 

negligent misrepresentations arising out of this scheme.  
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175. As a direct and proximate result of the actions and inactions of the MetLife 

Defendants, Ben Lowder and 4TH Floor Properties, Plaintiff James Aldridge was damaged in an 

amount in excess of twenty-five thousand dollars ($25,000.00). 

 FIRST CLAIM FOR RELIEF 
BEN LOWDER AND METLIFE DEFENDANTS 

(Fraud) 
 

176. The allegations of the preceding paragraphs of this Amended Complaint are 

incorporated by reference as if fully set forth herein.  

177. Pursuant to the fraudulent scheme as described in this Amended Complaint, 

Defendant Ben Lowder made multiple false representations of material fact to the Plaintiff and 

fraudulently omitted and concealed material facts from the Plaintiff. 

178. Specifically, Ben Lowder represented to the Plaintiff money invested in various 

Ponzi Entities were “guaranteed” safe asset-backed investments with a “fixed rate” of return. 

These representations were reasonably calculated to deceive the Plaintiff and made by Ben Lowder 

with the intent to deceive the Plaintiff so that the Plaintiff would invest monies and Ben Lowder 

could earn a commission.  Ben Lowder knew investments and rates of return were not “guaranteed” 

and these statements he made to the Plaintiff were false. 

179. Ben Lowder also fraudulently omitted and concealed the known material facts of 

Rick Siskey’s violations of law, fines and suspensions when meeting with Plaintiff and Rick Siskey 

for the purpose of advising the Plaintiff to invest in the Ponzi Entities.   

180. Ben Lowder also concealed material facts from the Plaintiff that he was purchasing 

a lesser valued term insurance policy with Siskey as the beneficiary that was not in his best interest. 
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181. The false material representations, omissions and concealment of these material 

facts by Ben Lowder were all reasonably calculated to deceive and made with the intent to deceive 

the Plaintiff.   

182. Pursuant to the fraudulent scheme as described in this Amended Complaint, 

Defendants Metropolitan Life Insurance Company and MSI Financial Services, Inc. fraudulently 

omitted and concealed known material facts, including but not limited to Rick Siskey’s violations 

of law, fines and suspensions from the Plaintiff while affirmatively making false representations 

to the Plaintiff and other customers that the employees in the office, including Siskey and Lowder, 

were trusted and reputable and sent the Plaintiff false investment statements for many years.  

183. These false representations, omissions and concealment of material facts regarding 

Siskey’s illegal activities and violations of law while touting him as a trusted investment adviser 

and inaccurate financial statements were reasonably calculated to deceive the Plaintiff and made 

with the intent to deceive the Plaintiff and other MetLife customers as MetLife was operating a 

profitable office and earning substantial monies off of Siskey and its other employees in that office. 

184. The MetLife Defendants also omitted these material facts when communicating 

with the Plaintiff with the intent to deceive the Plaintiff and these omissions were calculated to 

deceive the Plaintiff.  

185. These false representations omissions and concealment of material facts by Ben 

Lowder and MetLife did in fact deceive the Plaintiff James Aldridge and he relied on the false 

material representations of material facts to make decisions regarding his investments and 

insurance to his detriment. 

186. Plaintiff James Aldridge would not have invested in the Ponzi Entities with Rick 

Siskey and Ben Lowder or conducted the insurance transactions with Rick Siskey and Ben Lowder 
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if Ben Lowder and the MetLife Defendants had not made false statements, omitted and concealed 

material facts including, but not limited to Rick Siskey’s violations of law, fines, suspensions and 

other fraudulent insurance transactions, had not sent him false investment statements and had not 

continuously made false statements that the employees in the MetLife office were trusted and 

reputable financial advisers..  

187. Plaintiff James Aldridge reasonably relied on and was actually deceived by the false 

representations and concealment of material facts by Ben Lowder, Metropolitan Life Insurance 

Company and MSI Financial Services, Inc. 

188. These false representations or concealment of material fact resulted in damage to 

the Plaintiff. 

189. Plaintiff James Aldridge suffered actual harm as a result of misrepresentations and 

concealment of material facts by Ben Lowder, Metropolitan Life Insurance Company and MSI 

Financial Services, Inc., in the form of the loss of his investments in the Ponzi Entities and other 

fraudulent entities and the loss of his life insurance policies.  

190. Plaintiff James Aldridge is entitled to recover his actual damages, and also punitive 

damages resulting from the Defendants’ fraud.  

SECOND CLAIM FOR RELIEF 
BEN LOWDER AND METLIFE DEFENDANTS 

(Constructive Fraud) 
 

191. The allegations of the preceding paragraphs of this Amended Complaint are 

incorporated by reference as if fully set forth herein.  

192. As an insurance and investment customer of MetLife, Plaintiff had a relationship 

of trust and confidence with Ben Lowder, Metropolitan Life Insurance Company and MSI 

Financial Services, Inc. 
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193. The relationship of trust and confidence led up to and surrounded consummation of 

the Plaintiff purchasing investments and insurance products as described in this Amended 

Complaint in which the Defendants took advantage of their positions of trust to hurt the Plaintiff. 

194. Defendants, Ben Lowder, Metropolitan Life Insurance Company and MSI 

Financial Services, Inc., took advantage of the position of trust and confidence by making false 

statements and omitting material facts when communicating with the Plaintiff as described in this 

Amended Complaint.  

195. Ben Lowder and the MetLife Defendants sought to benefit themselves in the 

investment transactions and purchases of life insurance made by Plaintiff in the scheme. 

Specifically, Lowder sought to earn commissions and continue to receive fees from Siskey for 

aiding him the scheme and MetLife sought to continue to earn profits from Siskey’s sales despite 

his multiple violations of law and industry standards. 

196. Plaintiff James Aldridge suffered actual harm as a direct and proximate result of 

the constructive fraud by these Defendants and the false representations, omissions and 

concealment of material fact by Ben Lowder and the MetLife Defendants in the form of the loss 

of his investments in the Ponzi Entities and other fraudulent entities and the loss of his life 

insurance policies.  

197. Plaintiff James Aldridge is entitled to recover his actual damages, and also punitive 

damages resulting from the Defendants’ constructive fraud.  

THIRD CLAIM FOR RELIEF 
BEN LOWDER AND METLIFE DEFENDANTS 

(State Securities Fraud- N.C. Gen. Stat.  § 78A-56, et seq.) 
 

198. The allegations of the preceding paragraphs of this Amended Complaint are 

incorporated by reference as if fully set forth herein.  
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199. The actions of the Defendants described in this Amended Complaint violated N.C. 

Gen. Stat. § 78A-56. 

200. Upon the advice of MetLife employees, Rick Siskey and Ben Lowder, on January 

17, 2003, Plaintiff James Aldridge invested $259,000.00 in WSC Holdings, LLC, on July 29, 2009 

invested $50,000.00 in SouthPark Partner, LLC, and on September 11, 2014 and April 9, 2016 

invested $50,000.00 and $45,000.00 in OST Trust.  

201. The investments were “securities” as defined by the North Carolina Securities Act, 

N.C. Gen. Stat. § 78A-2(11) and were “offers” pursuant to N.C. Gen. Stat. § 78A-2(8). 

202. In the course of the business of offering securities for sale to the Plaintiff, Ben 

Lowder engaged in the deceptive acts of affirmatively communicating to the Plaintiff that 

investments in WSC Holdings, LLC, SouthPark Partners, LLC, and OST Trust were safe asset 

backed investments that would yield a “guaranteed” “fixed rate” return.   

203. These statements by Ben Lowder were untrue facts as Ben Lowder had specific 

knowledge of Rick Siskey’s direct interest in these entities as well as Rick Siskey’s violations of 

law, fines and suspensions for the same type of investments.  Ben Lowder fraudulently omitted 

these facts in direct violation of N.C. Gen. Stat. § 78A-56(a)(2).  

204. The false representations, omission and concealment of material facts by Ben 

Lowder were made reasonably calculated to deceive and made with an intent to deceive the 

Plaintiff.   

205. Plaintiff, James Aldridge reasonably and justifiably relied on and was in fact 

deceived by the false representations, omission and concealment of material facts by Ben Lowder, 

resulting in damage and harm to the Plaintiff.  
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206. The MetLife Defendants exercised direct control over their employees, Ben 

Lowder and Rick Siskey as sellers or offerors with regard to securities transactions conducted with 

customers of the Wall Street Capitol branch of MetLife and therefore exercised control over Ben 

Lowder and Rick Siskey pursuant to N.C. Gen. Stat. § 78A-56(c)(1). 

207. Metropolitan Life Insurance Company and MSI Financial Services, Inc. were 

specifically aware of Rick Siskey’s violations of law, fines and suspensions as well as his many 

fraudulent insurance transactions, which if known to the Plaintiff would have allowed him to avoid 

the fraudulent transactions with Siskey and Lowder as described in this Amended Complaint.   

Specifically, in 2002, Leonard M. Bakal, MetLife’s Vice President & Compliance Director, and 

Richard H. Brennan, MetLife’s Senior Compliance Consultant, had specific knowledge of Rick 

Siskey’s illegal involvement with The Premier Fund, LLC and Premier Fund II, LLC, two 

corporate entities used by Siskey to defraud the Plaintiff and other MetLife customers.   

208. Metropolitan Life Insurance Company and MSI Financial Services, Inc., materially 

aided Ben Lowder in violating N.C. Gen. Stat. § 78A-56(a)(2) by actively concealing the known 

facts of Rick Siskey’s illegal actions from the Plaintiff in violation of N.C. Gen. Stat.  § 78A-

56(c)(1). 

209. As a result of the violations of N.C. Gen. Stat. § 78A-56(a)(2) and § 78A-56(c)(1) 

by Ben Lowder and the MetLife Defendants, Plaintiff was harmed. 

210. As Ben Lowder and the MetLife Defendants violated N.C. Gen. Stat. § 78A-

56(a)(2) and § 78A-56(c)(1), they are each jointly and severally liable to the Plaintiff for his 

damages, along with interest, costs and attorney fees.  

FOURTH CLAIM FOR RELIEF 
BEN LOWDER AND METLIFE DEFENDANTS 

(Negligent Misrepresentation) 
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211. The allegations of the preceding paragraphs of this Amended Complaint are 

incorporated by reference as if fully set forth herein.  

212. Pleading in the alternative, pursuant to the Wall Street Capitol Ponzi Scheme, 

Defendants, Ben Lowder, Metropolitan Life Insurance Company and MSI Financial Services, Inc. 

were negligent when providing information to the Plaintiff as described in the Amended Complaint 

and made negligent misrepresentations.  

213. Because the Plaintiff was an insurance and investment customer of Ben Lowder 

and the MetLife Defendants, each owed the Plaintiff a duty of care when providing him 

information regarding investment and financial advice, information regarding his investments and 

information regarding life insurance transactions made with Ben Lowder, Rick Siskey, MetLife 

and MetLife’s Wall Street Capitol branch office.   

214. The Plaintiff justifiably and actually relied to his detriment on information prepared 

without reasonable care by Ben Lowder, Rick Siskey, MetLife and others in MetLife’s Wall Street 

Capitol office by each of them who owed him a duty of care as set forth in this Amended 

Complaint. 

215. The Plaintiff’s reliance was justified as each held themselves out to be trusted, 

experienced and reputable investment and financial advisers and life insurance agents in the 

industry.  

216. The information provided by each Defendant as described in the Amended 

Complaint was at all times false or the information provided omitted material facts including but  

not limited to information that Siskey was reputable when he had multiple industry violations, 

providing false guaranteed rates of return on investments, false investment statements and 

providing false information about  term life insurance policies including beneficiaries and 
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premiums sold to Plaintiff by MetLife and therefore was prepared and provided to the Plaintiff 

without reasonable care.   

217. At all times, each of the Defendants knew or should have known through the 

exercise of reasonable care that the information they provided was false or omitted material facts. 

218. At all times, each of the Defendants failed to use reasonable care or competence in 

communicating or preparing the information regarding the transactions set forth in this Amended 

Complaint.  

219. At all times, each Defendant intended for the Plaintiff to rely upon the information 

provided, and each Defendant reasonably foresaw the Plaintiff would rely upon that information.   

220. Plaintiff James Aldridge actually and justifiably relied on the information provided 

by Ben Lowder, Metropolitan Life Insurance Company and MSI Financial Services, Inc. to his 

detriment in deciding whether to invest in the Ponzi Entities and other entities with Rick Siskey 

and Ben Lowder or conduct the life insurance transactions with Rick Siskey and Ben Lowder.  

221. Each Defendant had a pecuniary interest in the Plaintiff’s investment and insurance 

transactions as described in this Amended Complaint at the time the representations were made. 

222. The Plaintiff was denied the opportunity to investigate or could not have learned 

the facts by the exercise of reasonable diligence because the Plaintiff had no access to the bank 

accounts of Rick Siskey or the concealed transactions. Review of the Plaintiff’s investment 

statements showed no irregularities and there was no way the Plaintiff could learn of these 

misrepresentations until the death of Rick Siskey and the public revealing of the scheme by the 

FBI.  

223. Plaintiff, James Aldridge justifiably relied on the information provided to his 

detriment and suffered actual harm as a result of his reliance on the information provided by Ben 
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Lowder, Metropolitan Life Insurance Company and MSI Financial Services, Inc., in the form of 

the loss of his investments in the Ponzi Entities and other fraudulent entities and the loss of his life 

insurance policies.  

224. As a direct and proximate result of the concealment of Rick Siskey’s violations of 

law, fines, suspensions and other fraudulent insurance transactions by Ben Lowder, Metropolitan 

Life Insurance Company and MSI Financial Services, Inc., and others as described in this 

Amended Complaint, Plaintiff was denied the opportunity to discover the true facts by exercise of 

reasonable diligence.   

225. As a direct and proximate result, Plaintiff suffered actual damages caused by his 

actual and justifiable reliance on the information provided and is entitled to recover damages 

caused by the wrongful conduct and negligence of Ben Lowder, Metropolitan Life Insurance 

Company and MSI Financial Services, Inc. 

FIFTH CLAIM FOR RELIEF 
BENJAMIN LOWDER, JR. 

(Professional Negligence) 
 

226. The allegations of the preceding paragraphs of this Amended Complaint are 

incorporated by reference as if fully set forth herein.  

227. Ben Lowder was engaged in a professional relationship with Plaintiff, James 

Aldridge, in that he rendered specialized financial and investment advice under the auspices of 

specialized licensure, qualifications and MetLife.  He therefore, owed a duty of care to Plaintiff, 

James Aldridge. 

228. In the alternative to the foregoing allegations of intent, Ben Lowder negligently 

failed to act in rendering such financial and investment advice to Plaintiff, James Aldridge, in 

accordance with industry standards and the applicable standards of professional care. 
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229. Plaintiff, James Aldridge, was proximately damaged by the transactions described 

in this Amended Complaint that resulted from Defendant, Ben Lowder’s failure to act as a 

reasonably prudent professional. 

230. Plaintiff, James Aldridge, is entitled to recover his actual damages resulting from 

the negligence and professional malpractice of Ben Lowder. 

SIXTH CLAIM FOR RELIEF 
METLIFE DEFENDANTS 

(Negligence) 
 

231. The allegations of the preceding paragraphs of this Amended Complaint are 

incorporated by reference as if fully set forth herein.  

232. Metropolitan Life Insurance Company and MSI Financial Services, Inc. were 

engaged in a professional relationship with Plaintiff, James Aldridge, in that each of them rendered 

specialized financial and investment advice through their employees in the Wall Street Capitol 

branch.  Each therefore, owed a duty of care to Plaintiff, James Aldridge as its customer. 

233. In the alternative to the foregoing allegations of intent, Metropolitan Life Insurance 

Company and MSI Financial Services, Inc. negligently failed to act in rendering such financial 

and investment advice to Plaintiff, James Aldridge, in accordance with industry standards and the 

applicable standards of professional care. 

234. Despite the fact that in 2002, Leonard M. Bakal, MetLife’s Vice President & 

Compliance Director, and Richard H. Brennan, MetLife’s Senior Compliance Consultant, had 

specific knowledge of Rick Siskey’s illegal involvement with two corporate entities, The Premier 

Fund, LLC and Premier Fund II, LLC, used by Siskey to defraud the Plaintiff and other MetLife 

customers, these Defendants failed to stop Siskey and failed to communicate those facts to the 

Plaintiff.   All the conduct of Siskey and Lowder and others was foreseeable. 
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235. Metropolitan Life Insurance Company and MSI Financial Services, Inc., were each 

aware of Rick Siskey’s violations of law, fines and suspensions and each negligently concealed 

these facts when communicating to the Plaintiff.  

236. The Defendants were negligent and violated standards of care in the industry as 

follows: 

(a) Failure to properly train and supervise Rick Siskey, Ben Lowder and other employees 

in the MetLife office to prevent the fraud on the Plaintiff and other customers; 

(b) Failure to properly train and supervise its underwriters and compliance officers so that 

they would have taken additional steps to investigate or prevent Siskey and others to continue to 

operate an elaborate Ponzi scheme out of a MetLife office. Failure to establish and maintain 

systems to properly supervise the activities of its employees and representatives to ensure 

compliance with industry standards; 

(c) Retaining and failing to supervise employees who MetLife knew or had reason to know 

were incompetent and engaging in violations of industry standards and allowing them to continue 

to work with MetLife customers; 

(d)  Allowing a MetLife employee with no insurable interest in the Plaintiff to be named 

as an owner and/or beneficiary on life insurance plans of the Plaintiff; 

(e) Failure to advise the Plaintiff and other MetLife customers working with Siskey that he 

had been fined and prohibited from acting in certain fiduciary capacities; 

(f)  Failure to advise Plaintiff and other MetLife customers working with Siskey that he 

was being investigated by MetLife for inappropriate transactions; 

(g)  Providing investment statements with false information regarding the amount in the 

Plaintiff’s accounts; and 
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(h) Other ways to be discovered and presented at trial, the Defendants each breached their 

duty of care to the Plaintiff. 

237. As a direct and proximate result, the Plaintiff, James Aldridge, was damaged by the 

transactions described in this Amended Complaint that resulted from these Defendants breach of 

their duty of care to the Plaintiff.  

238. Plaintiff, James Aldridge, is entitled to recover his actual damages resulting from 

the negligence and professional malpractice if Ben Lowder. 

SEVENTH CLAIM FOR RELIEF 
METLIFE DEFENDANTS AND 4TH FLOOR PROPERTIES  

(Unfair and Deceptive Trade Practice, N.C. Gen. Stat. § 75.1.1, et seq.) 
 

239. The allegations of the preceding paragraphs of this Amended Complaint are 

incorporated by reference as if fully set forth herein.  

240. The marketing and sale of insurance by the MetLife Defendants to the residents of 

North Carolina constitutes “commerce” as that term is defined by Chapter 75 of the North Carolina 

General Statutes. 

241. The insurance scheme described in this Amended Complaint constitutes an unfair 

and deceptive practice that had the capacity and tendency to deceive pursuant to N.C. Gen. Stat. § 

75.1.1.  

242. MetLife participated in and ratified the insurance scheme as described in this 

Amended Complaint and in doing so, violated public policy and asserted and inequitable power 

and position over the Plaintiff.  

243. Plaintiff and his business were injured by the insurance scheme as described in this 

Amended Complaint.  
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244. The actions of the Defendant, 4TH Floor Properties, LLC, in forming a corporation 

to lease and sublease space for individuals for the purpose of concealing the insurance scheme as 

well as the insurance scheme constitutes “commerce” as that term is defined by Chapter 75 of the 

North Carolina General Statutes. 

245. The insurance scheme described in this Amended Complaint and the acts of 

concealing the scheme constitutes an unfair and deceptive practice that had the capacity and 

tendency to deceive pursuant to N.C. Gen. Stat. § 75.1.1.  

246. Plaintiff and his business were injured by the insurance scheme and the acts to 

conceal the scheme by 4TH Floor Properties, LLC as described in this Amended Complaint.  

247. These unfair and deceptive acts by 4TH Floor Properties, LLC proximately caused 

damages to Plaintiff, James Aldridge in an amount to be determined at trial.  

248. As a result, Plaintiff, is entitled to recover his damages resulting from the loss of 

his life insurance policies and to recover treble damages, attorney fees, and such other relief that 

is authorized by applicable statutes. 

EIGHTH CLAIM FOR RELIEF 
METLIFE DEFENDANTS 

(Vicarious Liability/Respondeat Superior) 
 

249. The allegations of the preceding paragraphs of this Amended Complaint are 

incorporated by reference as if fully set forth herein.  

250. At all relevant times herein Risk Siskey, Ben Lowder and other MetLife employees 

and agents were acting in the course and scope of their employment or agency with the MetLife 

Defendants. 

251. Liability for the actions of Rick Siskey, Ben Lowder, Wall Street Capitol, and other 

employees and agents as described in the foregoing claims for relief extends on the basis of 
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respondeat superior to Metropolitan Life Insurance Company and MetLife Securities, Inc. for the 

investments and other transactions conducted by Rick Siskey, Ben Lowder and other employees 

and agents in the course and scope of their employment and/or agency for each of them. 

252. Rick Siskey, Ben Lowder and other employees and agents also acted in the course 

and scope of their employment and agency in concealing the Wall Street Capitol Ponzi Scheme 

and the injuries to Plaintiff, James Aldridge, preventing him from taking action to protect his 

assets. 

253. Liability for Rick Siskey and Ben Lowder’s fraud, constructive fraud, negligence, 

violations of N.C. G.S. § 78A-56(a)(2), and violations of N.C. Gen. Stat. § 75.1.1 extends on the 

basis of respondeat superior to Metropolitan Life Insurance Company and MetLife Securities, Inc. 

for the investment transactions transacted by Rick Siskey, Ben Lowder, Wall Street Capitol and 

other employees and agents in the course and scope of their employment and/or agency for each 

of them and while conducting these transactions within the offices managed an controlled by 

MetLife. 

254. The MetLife Defendants are also liable for the transactions alleged as controlling 

persons pursuant to N.C. Gen. Stat. §78A-56(c). 

 
NINTH CLAIM FOR RELIEF 

BEN LOWDER AND METFLIFE DEFENDANTS  
(Punitive Damages, N.C. Gen. Stat.  § 1D-15) 

 
255. The allegations of the preceding paragraphs of this Amended Complaint are 

incorporated by reference as if fully set forth herein.  

256. The fraudulent acts by the MetLife Defendants and Ben Lowder, including but not 

limited to refusing to notify the Plaintiff of Rick Siskey’s violations of law, fines and suspensions 

as described in this Compliant constitutes willful or wanton conduct related to Plaintiff’s claims. 
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257. Ben Lowder participated in and/or condoned the fraud, malice, and/or willful or 

wanton conduct as described herein despite the known, clear and continuing violations of securities 

law and insurance industry standards. The acts and omissions by Ben Lowder were for the purpose 

of profit.  

258. MetLife’s officers, directors and/or managers participated in and/or condoned the 

fraud, malice, and/or willful or wanton conduct as described herein despite the known, clear and 

continuing violations of securities law and insurance industry standards. The acts and omissions 

by the MetLife Defendants were for the purpose of profit.  

259. Accordingly, Plaintiff James Aldridge is entitled to recover his actual damages, and 

also punitive damages resulting from the Defendants’ fraud.  

 
WHEREFORE, Plaintiff prays: 

1. The Court enter judgment for Plaintiff and against Ben Lowder and the MetLife 

Defendants for fraud; 

2. The Court enter judgment for Plaintiff and against Ben Lowder and the MetLife 

Defendants for constructive fraud; 

3. The Court enter judgment for Plaintiff and against Ben Lowder and the MetLife 

Defendants for violations of the North Carolina Securities Act; 

4. The Court enter judgment for Plaintiff and against Ben Lowder and the MetLife 

Defendants for negligent misrepresentation; 

5. The Court enter judgment for Plaintiff and against Ben Lowder and the MetLife 

Defendants for negligence; 

6. The Court enter judgment for Plaintiff and against the MetLife Defendants and 4TH 

Floor Properties, LLC for unfair and deceptive trade practices, in an amount to be determined by 
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the Court at a trial in this matter, treble such damages, and award interest thereon as allowed by 

applicable law, and further award the Plaintiff attorney fees pursuant to N.C. Gen. Stat.  ' 75-16.1; 

7. The Court enter judgment for Plaintiff and against Ben Lowder and the MetLife 

Defendants for punitive damages Pursuant to N.C. Gen. Stat.  § 1D-15; 

8. The Court tax costs of this action to the Defendants; 

9. For such other and further relief as the Court may deem just and proper; and 

10. The Court conduct a trial by jury on all issues. 

 

 
Dated:   September 26, 2018 

 
 /s/ Aaron C. Hemmings 

 
 

Aaron C. Hemmings, NC Bar No.: 29810 
Kelly A. Stevens, NC Bar No. 27066 
Hemmings & Stevens, P.L.L.C 
5540 McNeely Drive, Suite 202 
Raleigh, NC 27612  
Phone: (919) 277-0161 
Fax: (919) 277-0162 
ahemmings@hemmingsandstevens.com 
kstevens@hemmingsandstevens.com 

 Attorneys for the Plaintiff   
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Stephen V. Carey Parker, Poe, Adams & Bernstein LLP 
Parker, Poe, Adams & Bernstein LLP 401 South Tryon Street, Ste 3000 
301 Fayetteville Street, Ste 1400 Charlotte, NC 28202 
Raleigh, NC 27601 katieiams@parkerpoe.com 
charlesraynal@parkerpoe.com Attorney for Defendants Metropolitan Life 
Attorneys for Defendants Metropolitan Life  Insurance Company and MSI Financial 
Insurance Company and MSI Financial  Services, Inc. 
Services, Inc. 
 
L. Cooper Harrell James F. Wyatt, III 
Mullins Duncan Harrell & Russell PLLC Wyatt & Blake, L.L.P. 
300 North Greene Street, Ste 2000 435 East Morehead Street 
Greensboro, NC 27401 Charlotte, NC 28202 
charrell@turningpointlit.com jwyatt@wyattlaw.net 
Attorneys for Defendant John D. Phillips Attorney for Defendant John D. Phillips 
 
Mark R. Kutny Marshall Wall 
Hamilton Stephens Steel & Martin, PLLC Cranfill Sumner & Hartzog LLP 
515 N. Tryon Street, Ste 1400 5420 Wake Park Blvd., Ste 300 
Charlotte, NC 28202 Raleigh, NC 27607 
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Attorney for Defendant 4TH Floor Properties, LLC Attorney for Defendant Benjamin Lowder Jr. 
 
 

September 26, 2018  
 /s/ Aaron C. Hemmings 

 Aaron C. Hemmings, NC Bar No.: 29810  
Kelly A. Stevens, NC Bar No.: 27066 
Hemmings & Stevens, P.L.L.C 
5540 McNeely Drive, Suite 202 
Raleigh, NC 27612  
Phone: (919) 277-0161 
Fax: (919) 277-0162 
ahemmings@hemmingsandstevens.com 
kstevens@hemmingsandstevens.com 
Attorneys for the Plaintiffs 
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A Message from Our CEO

For almost 150 years, MetLife has been helping customers 
build their personal safety nets and secure their financial 
futures. Our business thrives on trust — the trust our 
customers place in our products, in our financial strength, 
and in our people.

Now, more than ever, success in the financial services 
industry depends on a company’s reputation and its ability to 
earn and maintain trust.

At MetLife, we adhere to the highest standards of business 
conduct at all times. Our Code of Conduct is a guide to help 
every MetLife employee behave in a way that will strengthen 
our reputation in every market where we do business.

Each of you is an ambassador for MetLife. It is important that 
you read, understand and abide by our Code of Conduct and 
raise awareness of issues that may undermine the public’s 
trust in our corporate integrity.

Thank you for your help in upholding MetLife’s long-standing 
commitment to honesty and trustworthiness in all that we 
do. Our continued success around the world depends  
upon it.

Steven A. Kandarian 
Chairman of the Board, President and  
Chief Executive Officer
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MetLife Values
Our values are an expression of who we are and what we stand for as 
a company. MetLife’s values build on our proud heritage and reflect 
the character of a truly global company. They help us operate as “One 
MetLife” and guide us to become one of the world’s leading global 
life insurance and employee benefits companies. Our values provide 
employees with a shared foundation for making the right decisions and 
influence everything we do.

Put Customers First
Caring for and respecting customers is core to everything 
we do. It defines our work and shapes the culture for our 
people, radiating out to our shareholders and communities.

Be The Best
We are relentless in our search for new and better ways of 
doing things. As a leader in our industry, we constantly raise 
the bar, take calculated risks, and learn quickly from  
our mistakes.

Make Things Easier
Products in our industry aren’t always easy to understand. 
That’s why we are always looking for simpler ways to 
connect customers to the best solutions. By doing this, we 
aim to exceed their expectations and build trust.

Succeed Together
United by our purpose, we live by a collective commitment 
to honesty, integrity, and diversity. We are open and 
inclusive, proudly taking and applying the best ideas from 
every part of our company.
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The Code and the Law
MetLife conducts business in nearly 50 countries around 
the world. As a result, our Company and our employees 
are subject to the laws of many countries, provinces, 
states, municipalities, and regional organizations, such as 
the European Union.

We must all recognize how these laws apply to our 
work. Since MetLife is a corporation organized in the 
United States, U.S. laws can apply to our operations 
throughout the world, as well as to the business activities 
of employees wherever we live and work. It is also 
important to be aware when the laws of other countries 
apply outside their borders.

If a provision of this Code appears to conflict with 
applicable law, regulation or local policy, and you are 
unsure about how to proceed, you should consult with 
your manager or Corporate Ethics & Compliance. 

As a MetLife employee, you have a responsibility to:

• Be knowledgeable about and follow all policies that 
 affect your work responsibilities.

• Be aware of the legal and regulatory requirements  
 of the country and region where you work and that  
 affect your business.

• Disclose or raise concerns about any potential   
 violations of law or policy, or any other potential  
 issues, consistent with requirements of  
 local law.

Be aware of 
the legal and 
regulatory 
requirements of 
the country and 
region where  
you work and  
that affect  
your business.
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Ethical Conduct
For almost 150 years, MetLife has built a reputation as 
a company that believes in fair dealing, integrity, and 
trustworthiness. Each of us has a personal responsibility 
to adhere to the highest standards of ethical conduct 
and to raise concerns about violations of law, policy, 
and our Code. We firmly believe that this is the only 
acceptable way of doing business. 

Our Company’s well-known name and good reputation 
are reinforced by our pledge to deliver value and world-
class service to all who do business with us. We always 
keep in mind what is best for our customers.

 
How MetLife responds to improper conduct

Violations of our Code and other Company policies 
can result in disciplinary action up to and including 
termination of employment, to the extent permitted by 
applicable law. In addition, some regulatory authorities 
may impose fines and criminal or civil penalties on 
those at fault. We expect all employees to cooperate in 
promptly addressing all such alleged violations. MetLife 
will take the appropriate disciplinary action, consistent 
with applicable law, with regard to anyone who violates 
our Code or other Company policies. Managers may 
also be subject to such disciplinary action for failure 
to properly oversee or report an employee’s improper 
conduct. As a guiding principle, we strive to protect the 
confidentiality of anyone voicing a concern of possible 
misconduct to the maximum extent permitted by law.
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Our Company’s response to violations of our Code 
or other Company policies depends upon a number 
of factors, including whether the improper behavior 
involved illegal conduct. The extent to which an issue 
is fully disclosed, along with all pertinent information, 
is considered in determining disciplinary action. Some 
Code or policy violations may also be violations of law, 
and could lead to individual criminal prosecution, fines, 
or imprisonment. 

 
Our commitment to non-retaliation

We do not tolerate retaliation for making a report 
in good faith. MetLife prohibits employees from 
engaging in any form of retaliation against anyone for 
raising concerns regarding a violation of any law, rule, 
regulation, internal policy, this Code, or about unethical 
activity. All reports will be investigated and addressed, 
as appropriate. 

If you believe you have experienced retaliation, report it 
immediately. If you know of, or have reason to suspect, 
that you or another employee is or has been a victim of 
retaliation, you should immediately report the incident 
for appropriate action using any of the channels 
identified below. Any MetLife employee who retaliates 
in violation of this policy will be subject to disciplinary 
action up to and including termination of employment. 

MetLife prohibits 
employees 
from engaging 
in any form of 
retaliation.
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Working with Honesty and Integrity

Understanding the Importance of the MetLife Code

MetLife’s reputation depends on maintaining the highest 
standards of conduct in all of our business endeavors. You 
have a personal responsibility to protect this reputation by 
“doing the right thing” and acting as a good partner every time 
you work with our customers, business contacts, and each 
other. We expect you to conduct yourself with honesty and 
integrity in all aspects of your job. You should never take unfair 
advantage of anyone or any entity, including assisting others in 
doing so, through manipulation, wrongful concealment, abuse 
of privileged or confidential information, or any sort  
of misrepresentation.

 
Our Code explains the standards to which we must adhere

We expect all MetLife employees to read, understand, and 
comply with this Code. However, our Code cannot stand 
alone. We must supplement it with good common sense 
and an awareness of the laws, regulations, and Company 
policies that apply to our duties at MetLife. In order to keep 
our business strong, it is important that you avoid even the 
appearance of impropriety.  

 
Making sound decisions and knowing when to ask for help

We conduct ourselves with the highest standards of conduct.

• Will your actions violate laws, this Code, or Company  
 policies?

• Are your actions in line with MetLife values?

• Could your actions negatively impact others or  
 cause harm?

• How might others perceive your actions?

Integrity and Honesty

We expect you to 
conduct yourself 
with honesty and 
integrity in all 
aspects of your job.  
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If you are uncertain about what to do, refer to the relevant 
section of this Code. If you are still unsure, speak with 
your manager, your local Corporate Ethics & Compliance 
representative or, if you prefer, get in touch with one of the 
appropriate points of contact listed on the Resource List 
available on the MetLife intranet. If you have any doubt,  
ask for help.

 
The Annual Code Certification Program

Because the responsibility for maintaining MetLife’s reputation 
for integrity rests largely on its employees, our Company 
asks you to affirm your commitment to, and compliance with, 
the standards contained in this Code. We do this through 
our Annual Code Certification Program, where you must 
acknowledge that you have read and understand this Code, 
and agree to abide by  
its principles. 

Where applicable, employees may also be periodically required 
to disclose information that might lead to a conflict of interest 
or other issue with your compliance obligations. In certain 
circumstances, such a disclosure, as well as express approval 
from senior management, may be required. In other instances, 
you may be asked to confirm that you have complied with this 
Code and to certify that you have fully disclosed all information 
about any possible violations of law, policy, or this Code.

Depending on the nature of the disclosure, we may need to 
conduct a review to resolve the conflict of interest or other 
issues with your compliance obligations. In these instances, 
your cooperation is necessary in reaching a resolution. If 
you are required to disclose information, you must do so in a 
timely manner with accurate responses. Disclosing information 
will not necessarily lead to a discontinuance of the activity 
or relationship. In most instances, we can apply appropriate 
safeguards that remove or mitigate any actual or perceived 
conflict or risk. You should feel comfortable providing detailed 
responses to the Annual Code Certification questions. Above 
all, it is important to remember that even the appearance of 
unethical behavior can damage MetLife’s reputation and impair 
the public’s confidence in our Company.

 

Even the 
appearance of 
unethical  
behavior can 
damage  
MetLife’s 
reputation.
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Additional Responsibilities for Managers

Maintaining MetLife’s reputation for integrity and its 
commitment to the highest principles of fairness and honesty 
is a special responsibility of those who guide its operations – 
its managers. A manager is anyone who has responsibility for 
supervising other employees. Not only are you responsible for 
understanding and following the Code, but you should also 
promote awareness of the Code and articulate clear standards 
of ethical behavior among the employees you supervise. You 
are important in shaping and maintaining the ethical culture of 
the organization and influencing the behavior of those  
around you. 

To this end, MetLife managers are encouraged to create 
a welcoming and trusting environment where employees 
are comfortable asking questions and raising concerns. 
Employees look to their managers as role models of 
appropriate and acceptable behavior. When a question arises 
about a serious ethical issue that you are unable to answer, it 
is your responsibility as a manager to escalate the issue. When 
an employee raises a concern of a possible violation of law, 
policy, or this Code, you should ensure the issue is properly 
resolved, or promptly refer the issue to the appropriate person 
or department. You should advise the employee that you have 
referred or escalated the matter even if you may not be in a 
position to provide specific details.

If you have any questions or concerns, refer to the Resource 
List available on the MetLife intranet, consult with your 
manager or contact Corporate Ethics & Compliance.

Employees look 
to their managers 
as role models 
of appropriate 
and acceptable 
behavior. 
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Personal Responsibility

Raising Concerns about Illegal or Unethical Behavior

MetLife has built a reputation as a company that maintains the highest 
standards of honesty and integrity in everything it does. Each of us has 
a personal obligation to protect this reputation by strongly supporting 
a culture where concerns can be raised without fear of retaliation. 
Consistent with applicable laws, if you suspect or become aware of a 
violation of law, regulation, Company policy, or this Code by a fellow 
employee or by MetLife, it is your responsibility to immediately bring your 
concerns to the appropriate point of contact. It is also important to speak 
up whenever you have reason to think that actions performed on behalf 
of MetLife may be illegal, unethical, or otherwise violate law, policy, or 
this Code. Regardless of whether the wrongdoing is intentional, we must 
make sure that neither you nor MetLife sanctions or appears to sanction 
any misconduct. Whenever in doubt about the appropriate ethical or legal 
choice to make, you should seek management’s guidance until guidance 
is obtained. When we bring our concerns to management’s attention, we 
help to make sure that MetLife operates in accordance with the highest 
ethical and legal standards.

Your manager is normally the first person you should contact if you have 
questions or concerns. If you feel uncomfortable discussing a particular 
matter with your manager, there are still a number of other people who 
can help you. A partial list of contacts is included under the How to Report 
section below and a comprehensive Resource List is available on the 
MetLife intranet. Take care to express your concerns about any alleged 
violations to a person who you believe is not involved in the potential 
violation. Alleged violations will be promptly investigated and remedied as 
appropriate. Understand that it may not be possible for us to provide you 
with specific information regarding actions taken as a result of  
any investigation. 

 
How to Report

To communicate alleged or potential illegal or unethical behavior or 
retaliation, please contact one of the following: 

• Your manager, or the next-higher level of management. 

• Your local Corporate Ethics & Compliance representative. 

• The MetLife Ethics & Fraud Helpline. 

Our Helpline is available in different local languages, and the local 
Helpline numbers can be found in our Resource List available on the 
MetLife intranet. All concerns will be treated confidentially.

It is 
important to 
speak up.
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MetLife’s Audit Committee of the Board of Directors has 
also adopted procedures for receiving concerns related 
specifically to potentially questionable accounting, auditing, 
or financial reporting matters. If your concern is regarding 
these areas, you may disclose the information anonymously 
to the Audit Committee by calling the Ethics & Fraud 
Helpline (1-800-462-6565) in the U.S. or, outside the U.S., 
at a number available on the Resource List available on the 
MetLife intranet. Please indicate that your communication is a 
confidential and anonymous communication intended for the 
Audit Committee. Alternatively, you may:

• Send an e-mail marked “confidential and anonymous”  
 to SIULINE@MetLife.com and indicate that it is   
 intended for the Audit Committee.

• Send a letter to the Audit Committee in care of the   
 Corporate Secretary at 200 Park Avenue, NY, NY   
 10166

These procedures for anonymous reporting may be 
subject to local laws and requirements. Thus, under certain 
circumstances, preserving anonymity may not be possible. 
You should keep in mind that it may be more difficult for the 
Company to thoroughly investigate anonymous reports and 
protect against retaliation if you are reporting anonymously. 
Because of this, please consider identifying yourself when 
making a report.  

Avoiding Conflicts of Interest

Generally, a “conflict of interest” occurs when your private 
interest interferes in any way with the interests of MetLife. 
A conflict can arise when a reasonable person would 
believe you are unable to be objective and effective in your 
work for MetLife because of your personal interests, or 
those of a member of your family. For example, you should 
never compete with MetLife or use Company property, 
information, or your position for personal opportunities or 
personal gain. 

A conflict of interest can also occur when you, or a member 
of your family, receive personal benefits as a result of your 
position at MetLife. In order to maintain the trust of our 
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customers, partners, and fellow employees, we must be careful to avoid 
conflicts of interest or even the appearance of one. Keep in mind that 
a “family member” is anyone living in your household or anyone who is 
economically dependent on you, including your spouse, domestic partner, 
child, stepchild, grandchild, parent, stepparent, grandparent, sibling or 
in-laws.

You must disclose all actual conflicts of interest, and should include 
potential or reasonably possible conflicts, as well as any material 
transactions or relationships that could lead to a conflict or the 
appearance of a conflict. 

 
Gifts and Business Entertainment

The occasional exchange of modest gifts and business entertainment can 
help build relationships with customers and business partners. However, 
receiving or offering gifts and entertainment must never affect your 
judgment, or even give the appearance of doing so.

The key considerations in determining whether a gift or business 
entertainment is appropriate are whether the gift/entertainment gives 
the appearance of any conflict of interest and the cost of the gift/
entertainment. These considerations are often subjective and you must 
be careful to use sound business judgment. The following principles can 
serve as general guidelines: 

• Always consider how an objective person would view your actions.

• Never offer or accept gifts or business entertainment that appears  
 lavish, improper, or potentially offensive.

• Never offer or accept gifts or business entertainment as an   
 incentive to close a deal or influence a decision.

• Never request gifts or business entertainment under  
 any circumstances.

•  Always ensure that all gifts or business entertainment are    
 associated with a legitimate business purpose.

• Never offer or accept cash or cash equivalents, including gift cards  
 (for example, cards issued by a bank or American Express that 
 are equivalent to cash). In some instances, local culture may require 
 modification to this principle. See the specific guidelines in your   
 location for additional information.

 

Always 
consider 
how an 
objective 
person 
would 
view your 
actions.

Creditors' Objection, Exhibit A, Pg. 69



13 < Back to Table of Contents

• In determining the fair market value of an event:

 − All associated expenses such as travel,   
  lodging and meals must be included.

 − Be mindful that the fair market value of a ticket  
  to sporting or other events may be higher than  
  the face value. 

Outside employment

The first business loyalty of all MetLife employees is to the 
Company. Because employment outside of MetLife could 
interfere with your MetLife responsibilities, or be detrimental 
to the Company in some other way, you must notify your 
manager and Corporate Ethics & Compliance in advance of 
any outside business activity.

Also, remember that you may not use MetLife resources for 
non-MetLife business. 

Officer or Director of Another Business

Except as described below, you may not serve as a director, 
officer, trustee, or partner or in any other principal position of 
another organization without the prior approval of MetLife’s 
Chief Executive Officer or his or her designee. In general, 
you may serve on the board or in a principal position of 
a non-profit organization or of a trade or professional 
association, provided that you have properly disclosed 
and received approval, and that the circumstances do not 
present even the appearance of a conflict of interest. In any 
case, make sure that these outside activities do not have 
a negative impact on your job responsibilities at MetLife. 
Direct all such requests for approval to Corporate Ethics  
& Compliance.  

Vendors, Suppliers and Consultants

In order to ensure that business relationships are conducted 
in a fair, ethical and lawful manner, all engagements with 
vendors, suppliers and consultants require approval in 
accordance with Company policies and procedures.

 

Q:   Selena sent out a request 
for proposal to a number of 
vendors for a special project. 
A potential vendor sent 
Selena tickets to a sporting 
event in appreciation of her 
consideration of their firm. 
May Selena keep the tickets?

A:   No. You must never accept 
gifts during a bidding process 
or contract negotiation 
since this could, or could be 
perceived to, influence your 
decision. Selena must return 
the tickets to the vendor 
indicating that MetLife does 
not permit the receipt of gifts 
during a bidding process. 
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All business relationships with other companies must be 
based on their reputation for service, integrity, quality, cost 
and delivery, and their ability to competitively meet our 
Company’s business needs. 

In some cases, you may have a personal relationship with a 
Company vendor, supplier, or consultant. Such relationships 
have the potential to create a conflict of interest. For 
example, you might have a family member who works for one 
of our suppliers, or a company owned by a family member 
might be under consideration to consult for MetLife. In this 
type of situation, you may not approve or manage MetLife’s 
business relationship with the other company. In order to 
avoid even the appearance of improper behavior, you should 
disclose all personal relationships of this kind to your manager 
and Corporate Ethics & Compliance immediately.

 
Certain Criminal Convictions

There are certain criminal convictions and regulatory 
violations that can legally impact employment and affiliation 
with MetLife. Since our business relies so heavily on trust, 
convictions of certain crimes may disqualify those individuals 
from working for MetLife and/or being affiliated with a 
MetLife broker-dealer. This includes, but is not limited 
to, individuals convicted of any criminal offense involving 
dishonesty, breach of trust, or money laundering, or who have 
been barred, suspended, or expelled from the U.S. securities 
industry. You can contact Corporate Ethics & Compliance or 
your local Human Resources representative for  
more information.

 
Protecting Our Company’s Assets

Handling Company Assets and Confidential Information 
Appropriately

You must always take care to safeguard Company assets and 
use them appropriately and in accordance with local law, 
whether those assets take the form of paper files, electronic 
data, computer resources, trademarks or physical property. 
Many countries have specific legal requirements governing 
the use of employee data. 

 

Q:   Jose needs to engage a 
consultant and is considering 
his cousin. She is well suited 
because of her extensive 
relevant experience and 
particular knowledge of 
MetLife. Could this present  
a problem?

A:   Yes, this situation could 
present a conflict of interest. 
MetLife vendor, supplier, 
and consultant business 
relationships must be solely 
based on their ability to 
competitively meet MetLife’s 
business needs. In this 
situation, even if Jose’s cousin 
is the most qualified person, 
it could appear that she was 
only engaged because of 
their family tie. Jose should 
disclose this relationship 
and separate himself from 
the selection process. All 
required approvals must be in 
place before Jose’s cousin is 
hired as a consultant. 
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Proper handling of personal and confidential  
business information

We are committed to preserving the trust of our customers 
and employees and protecting the Company’s business 
assets. You must exercise diligence to be sure that all 
confidential information—including personal, health, or 
sensitive information about our customers and consumers, 
trade secrets, and internal, business-related information such 
as reports, details around strategies, initiatives, technologies, 
or business processes and operations, and systems—
is handled properly and in accordance with applicable 
laws, regulations and Company policies. The Company is 
subject to strict requirements concerning the handling of 
such information that includes identifying details such as 
names, government-issued ID numbers, driver’s license 
numbers, health information, telephone numbers, credit card 
information, and e-mail addresses.

All employees need to take special precaution when 
transmitting confidential information via e-mail, fax or other 
electronic media. Additional care is required when:

• Disposing of confidential information, whether in   
 physical or electronic form, in compliance with   
 MetLife’s Information Lifecycle Management policy.

• Transmitting confidential information across   
 international borders. 

Company meetings are confidential. Recording meetings 
using audio, video, or other electronic equipment is 
prohibited unless prior approval has been obtained from a 
senior leader in your department.  
 
Global IT Security Policies & Standards provides the 
guidelines that serve as the foundation of MetLife’s IT 
Security Program. It is your responsibility to read and 
understand both the Global Privacy Principles and IT Security 
Policies and Standards. 

Q:   Keiko played a crucial role 
developing an innovative 
new annuity product that will 
be launched in the coming 
weeks. A close friend, 
who happens to work for a 
MetLife competitor, asked 
about some of the details of 
MetLife’s anticipated new 
annuity product. Keiko is 
proud of the role she played. 
May she tell her friend about 
the new product features?

A:   No. Sensitive information 
like this  must be treated 
in a secure manner. Keiko 
should not disclose it, 
except to those who have an 
appropriate reason to have 
access to the information. 
Disclosing the details of 
the new product before 
product launch would violate 
MetLife policy and Keiko’s 
responsibility to keep such 
proprietary information 
strictly confidential. 
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Technology

Proper use of Company technology resources

MetLife relies on technology to conduct daily business, so it 
is critical to safeguard our information technology resources. 
The Company provides equipment such as computers, 
software, and other technology as well as electronic 
communications capability such as Internet access, e-mail, 
text messaging, and collaborative tools to enable us to do our 
jobs. These tools belong to MetLife and must always be used 
in compliance with MetLife policies and applicable laws.

All information stored, transmitted or received in these 
computers and devices belongs to the Company and, 
where permitted by law, is subject to review at any time. 
Software purchased by MetLife for its use may be covered 
by intellectual property laws, so you may not duplicate, 
distribute or lend software to anyone unless permitted by the 
license agreement.

Although the equipment is not your personal property, 
you do have a duty to secure the devices and the data 
contained in them from loss or damage. Because you work 
with confidential information, you must also guard against 
unauthorized access to equipment, software, and data and 
immediately inform MetLife’s Privacy Office if a breach of 
security occurs.

When you use electronic communications, you must do 
so in a manner consistent with MetLife’s policies and 
practices. Because these systems provide access to a 
worldwide audience, you should act at all times as if you are 
representing the Company to the public. You should also 
take care to preserve MetLife’s system security and respect 
the Company’s trademarks and other intellectual property. 
Always act responsibly and adhere to laws, regulations, and 
Company policies when using electronic communications 
and the Internet.

Our rules for appropriately using and safeguarding 
technology also apply to any computers or other electronic 
devices not provided by MetLife, to the extent that this 
equipment is used to conduct Company business or has 
costs subsidized by MetLife.
Managers have the additional responsibility of periodically 
reviewing IT information system access and entitlements for 

Q:   Tori, a MetLife employee, has 
a friend who owns a business 
and would like to market to 
individuals in the local area. 
Tori has authorized access 
to a Company customer 
database and could easily 
provide her with that 
information. May he provide 
her with a list generated by 
our customer database?

A:   No. All of us are required 
to protect confidential and 
proprietary information we 
gather during the course of 
business or to which we  
have access. 

Q:   Larry, a MetLife employee, 
has a family member who 
has an outstanding claim 
with MetLife. Tom happens 
to have access to a Company 
customer database and 
could easily check the status 
of the claim. May he check 
the database?

A:   No, employees are not 
permitted to use Company 
systems for personal 
use including the review 
of personal or family 
transactional information.
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MetLife employees, consultants, temporary team members, 
and any other authorized users to ensure that:

• A user’s access to the application or system is aligned  
 with his or her job responsibilities.

• A user’s access to the application or system   
 represents the minimum access necessary to perform  
 his or her job responsibilities effectively.

• Access and entitlements are terminated in a timely   
 fashion if a user is no longer employed or affiliated   
 with MetLife. 

Social media 
Social networking sites such as LinkedIn®, Facebook®, 
Twitter® and various blogs and wikis have become part of 
our daily lives. MetLife understands that many of us choose 
to use these sites on our own personal time and may decide 
to identify MetLife as our employer and indicate our position 
with the Company. Since social networking sites allow 
information to quickly spread to a wide range of people, we 
are obligated to consider how our social media use might 
negatively impact MetLife’s business, brand and reputation.

You must be careful never to disclose on social media any 
proprietary or confidential information belonging to the 
Company, your colleagues, or any third party who has trusted 
MetLife with their information without proper authorization. 
However, this does not prohibit you from discussing the 
terms and conditions of your employment. You should not 
use social media sites or other online vehicles to solicit 
business, promote MetLife’s brand, product and service 
offerings, or to engage in discussion about financial matters 
related to MetLife’s business, unless as part of a Company-
approved program. You should also never post anything 
that is malicious, obscene, threatening, intimidating, or 
disparaging of MetLife’s customers, vendors, or products, or 
viewed as harassment or discrimination.

If you have any questions about anything in this section, you 
should seek assistance from your manager or a Corporate 
Ethics & Compliance representative. 

 

 

Q:   Melissa is managing a global 
succession planning project 
from her office located in 
the United States. In line 
with that project, Melissa 
would like to access and 
internally transmit to her 
colleagues in the regions the 
names, titles, dates of hire 
and performance review 
ratings for certain other 
MetLife employees working 
around the globe. Melissa 
has identified an internal 
database that seems to have 
some relevant information. 
May Melissa access that 
database and download  
any information she 
considers useful?

A:   No. Melissa should first 
contact her local Human 
Resources representative or 
MetLife’s Privacy Office to 
verify that she may use the 
information for her particular 
business purpose. These 
resources will also help her 
confirm that MetLife has 
the appropriate authority 
to transmit that data across 
certain international borders.
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Workplace Behavior

It is all about people — MetLife’s key resource. We will 
succeed in the marketplace because we are winning  
from within.

MetLife is committed to providing a diverse and 
inclusive work environment, free of all forms of unlawful 
harassment and discrimination, including any type of 
harassment or discrimination based on race, color, 
religion, sex (including pregnancy, childbirth, or related 
medical conditions), sexual orientation, gender identity 
or expression, age, disability, national origin, marital or 
domestic/civil partnership status, genetic information, 
citizenship status (although applicants and employees 
must be legally authorized to work), uniformed service 
member or veteran status, or any other characteristic 
protected by law. We comply with all applicable 
employment and labor laws. Local law, policy, or 
contracts may present unique or location-specific 
requirements in addition to, or in place of,  
these guidelines. 

Respect in the Workplace

Our Company’s greatest strength lies in the talent and 
ability of its employees. Since working in partnership is vital 
to MetLife’s continued success, mutual respect must be 
the basis for all work relationships. Engaging in behavior 
that is malicious, obscene, threatening, or intimidating can 
negatively impact that person, and can also have a negative 
impact on productivity and our Company’s reputation. It 
may also violate the law. Our goal is always to create and 
maintain a work environment free of any harassment or 
unlawful discrimination.

Q:   Sarita is assigned to work on 
a project with Dave, one of 
her co-workers. Dave often 
jokes about Sarita’s ethnicity, 
and sometimes implies in 
front of other co-workers 
that she isn’t qualified to 
do her job. Recently, he 
declined to give her work-
related information she had 
requested, saying that it was 
too “high-tech” for her to 
understand. How should she 
handle this situation?

A:   Harassment can come 
in many forms, including 
derogatory remarks. Dave is 
intentionally and repeatedly 
offending Sarita, and she 
should report the situation 
immediately. Harassing 
behavior violates the Code 
and goes against our 
commitment to treating 
each other with dignity and 
respect. This conduct is not 
allowed at MetLife. 
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Fair Employment Practices 

The talents and skills needed to conduct business successfully are not 
limited to any particular group of people. MetLife has a long-standing 
commitment to maintaining a culture based on fair employment 
practices. Our policy is to ensure equal employment and advancement 
opportunity for all individuals. It is against MetLife’s policy to illegally 
discriminate against anyone. As part of this commitment and as required 
by law, it is MetLife’s policy to make reasonable accommodations for 
qualified employees and qualified applicants with disabilities.  
Refer to the Resource List available on the MetLife intranet for  
additional guidance.

 
No Tolerance for Harassment and Discrimination

We each have a responsibility to make sure our workplace is a 
welcoming environment, free from harassment and discriminatory 
behavior. Harassment can come in many forms, and may include,  
but is not limited to:

• Comments about a personal characteristic that are  
 unwelcome, offensive or degrading.

• Explicit or degrading remarks about appearance. 

• Requests for dates or sexual favors. 

• Display of sexually suggestive pictures or pornography. 

• Sexually-oriented email or text messages. 

Harassment of any kind is determined based on the reasonable 
perception of your actions by others, regardless of your intention. All 
forms of harassment violate Company policies and may be illegal. 
Actions or words that harass or intimidate others are strictly forbidden 
and not tolerated.

If you feel you have been subjected to any form of harassment, 
discrimination, retaliation, or other misconduct, or if you are aware of 
any such incident, you should bring it to the immediate attention of your 
manager, other MetLife management, your local Human Resources 
representative, Corporate Ethics & Compliance or, in the U.S.,  
Employee Relations. There may be business locations in which you are 
required to follow specific procedures with regard to these situations. 
You must understand and comply with all applicable employment and 
labor laws. Speak with your manager or Corporate Ethics & Compliance 
if you are unsure what your obligations might be under these laws. 

 

MetLife has a 
long-standing 
commitment 
to maintaining 
a culture 
based on fair 
employment 
practices. 
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Financial Strength Rooted in Ethical Behavior

Financial Management and Disclosure

As a large financial services company, we must maintain 
strict compliance with all laws and regulations governing 
disclosure, financial reporting, and records. You must 
exercise responsible use of, and control over, any financial 
records to which you have access.

 
Accounting Standards
We maintain our accounting records and prepare 
MetLife’s financial statements in accordance with 
accounting principles generally accepted in the U.S. We 
also follow the statutory or other accounting principles 
set forth by appropriate regulatory bodies. If you have a 
reason to believe that there are violations of either law or 
policy regarding MetLife’s financial records or operations, 
you should promptly report such information as identified 
in the “How to Report” section of this Code.

Financial Strength

We must maintain 
strict compliance  
with all laws  
and regulations 
governing 
disclosure, financial 
reporting, and 
records.
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Q:   Michelle is aware of the need 
to report all transactions 
accurately and fairly in the 
Company’s financial books 
and records. However, she is 
not responsible for any sort 
of financial or accounting 
information and believes she 
does not have to concern 
herself with those rules. Is 
Michelle right?

A:   No. Most of us are involved 
with financial reports of some 
kind— preparing expense 
statements, approving 
invoices or signing for receipt 
of purchased materials. While 
Michelle may not need to 
be familiar with accounting 
procedures, she does need 
to help make sure that every 
business record is accurate, 
complete and reliable. This 
same standard applies to all 
reports and records prepared 
for internal or  
external purposes. 

Audits and Outside Examinations
The operations of MetLife may be subject to audit 
or examination from time to time. Internal business 
units, such as MetLife Internal Audit, or outside 
entities, such as MetLife’s external auditor or 
various regulatory authorities, may conduct  
these reviews. 

Both the law and Company policy require that 
we cooperate fully with all appropriate requests 
for information. Similarly, we must not attempt to 
influence or interfere with an audit or examination 
and we must always provide information that 
is accurate to the best of our knowledge. 
Immediately notify your manager, or the 
appropriate person on the Resource List available 
on the MetLife intranet, if an outside authority 
contacts you regarding an examination or audit.
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Earning the Public Trust

Appropriate Sales Activities
As a renowned financial services provider, we have 
established our success by allowing our honest 
reputation for providing quality to speak for itself. 
While we should promote our products and services 
robustly and effectively, our Company expects each of 
us to do so in ways that are consistent with MetLife’s 
high standards for honesty and integrity. In conducting 
all business, we must only make statements that are 
factual, truthful, and completely accurate. This includes 
not unfairly bolstering our offerings by disparaging our 
competitors. In order to most effectively communicate to 
the public, we must each take steps to be appropriately 
informed about MetLife’s latest service offerings and 
products, and be mindful of current and emerging laws 
and practices that may affect the way we conduct  
our business. 

Anti-corruption

Regardless of local law, MetLife’s Global Anti-Corruption 
Policy strictly prohibits employees from giving or offering 
anything of value with the intention of influencing 
the recipient to execute his or her job responsibilities 
improperly in order to obtain or retain business, or 
otherwise secure an improper business advantage. This 
prohibition applies whether dealing with government 
officials, vendors, customers, or other third parties.

These improper payments are often referred to as “bribes” 
or “kickbacks.” Because of the importance of maintaining 
the trust of our customers and business partners, you 
should keep as much distance between yourself and any 
such signs of corruption as possible. You should avoid 
any dealings that might give the  appearance of bribery or 
other corrupt practices, and you certainly may not request 
others to offer bribes or kickbacks on the  
Company’s behalf.

In conducting all 
business, we must  
only make statements 
that are factual, 
truthful, and 
completely accurate.
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Not only would these actions be unethical and contrary 
to MetLife’s values, but in many cases they would 
be illegal. Corrupt practices, such as bribery of a 
government official or of a commercial service provider, 
are serious violations of anti-corruption laws. These 
laws, including the U.S. Foreign Corrupt Practices Act 
(“FCPA”), the U.K. Bribery Act, and the anti-corruption 
laws of the countries in which the Company operates 
can carry severe consequences.

The FCPA makes it a crime, as well as a civil violation, 
to be involved in a corrupt payment to any “non-U.S. 
government official” for the purpose of obtaining or 
retaining business or securing an improper  
business advantage.

This prohibition applies to bribes or kickbacks made 
using Company funds or personal funds used on behalf 
of MetLife. Non-U.S. government official is also a very 
broad category that includes the following  
non-U.S. actors:

• Employees of public agencies or institutions with  
 whom we do business, such as group insureds.

• Government employees to whom we market   
 financial products, including military personnel.

• Insurance or financial market regulators.

• Employees of state-owned or state- 
 controlled enterprises.

• Employees of public international organizations   
 or non-governmental organizations.

Companies such as MetLife, whose securities trade 
on a U.S. stock exchange, are also liable if they directly 
or knowingly facilitate any such corrupt payment. 
It is important to remember that U.S. law treats a 
corporation’s “willful blindness” to corrupt activities 
as the legal equivalent of a knowing facilitation. Willful 
blindness involves consciously ignoring red flags and 

Q:   Ling, a MetLife employee, 
is delivering a sales 
presentation to a potential 
customer. At the end of her 
presentation, the prospect 
asks several questions about 
MetLife’s services, including 
a couple of questions where 
Ling doesn’t know the 
answer. She really wants 
to make a good impression 
and doesn’t want to seem 
as if she is not prepared, so 
she avoids reviewing the 
facts and some of the issues. 
Should she have done this?

A:  No. Employees should not 
make claims about a service 
that are not based on facts. 
It is always better to be 
honest and to uphold our 
reputation for integrity and 
ethical conduct, rather than 
avoid facts and potentially 
present false information. 
While she may have had the 
best of intentions, she had 
a dishonest interaction with 
a potential customer. She 
would have better served 
MetLife and the prospective 
customer by explaining 
that she needs to do more 
research on those topics and 
will follow up promptly  
with them. 
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other evidence that bribery of government officials is or 
might be taking place.

The FCPA also requires companies such as MetLife to 
keep books and records that accurately and fairly reflect 
the nature and purposes of their expenditures. We are 
also required to maintain a system of internal controls as 
a way to assure that our Company can provide accurate 
financial statements, account for profits, losses, assets 
and liabilities, and ensure that only those with the 
appropriate authority may execute transactions.

It is equally important to note that many countries in 
which we do business have anti-corruption laws that 
address “facilitating payments.” Facilitating payments 
refer to small, infrequent payments made to expedite the 
performance of routine actions by a government official. 
MetLife prohibits these facilitation payments, which are 
also specifically prohibited in many countries.  

Insider Trading

It is unlawful to buy or sell securities while you are aware 
of material, non-public information about the issuer of the 
securities, whether MetLife or another issuer. This type of 
activity is known as “insider trading” and it is a violation 
of securities laws and Company policy. Insider trading 
can occur regardless of how you obtain the material, 
non-public information and regardless of whether or not 
your decision to buy or sell is influenced by it. Insider 
trading also occurs when you provide material, non-public 
information to others and they buy or sell securities while 
aware of that information.

Information may be material if it would be likely to affect 
the market price of the security or if a reasonable investor 
would consider the information important in deciding 
whether to buy or sell the security. Examples of such 
information include financial results, company plans to 
buy or sell major assets or lines of business, significant 
changes in management or offering or redeeming 
securities. In general, information is considered non-
public until at least one trading day has passed since the 
information was included in a press release, included in 
a public filing or reported in a newspaper or other media. 
Because the definition of material information can be 
applied broadly, you should not discuss any sensitive or 

Q:   Regina is working with a 
foreign broker in southeast 
Asia who is helping her 
navigate some of the 
intricacies of contracting 
with his government. She is 
concerned that some of the 
money MetLife will be paying 
the broker may be directed 
to paying bribes to foreign 
government officials, but she 
has no actual knowledge of 
this. Is this of any concern to 
MetLife?

A:   Yes, it is. MetLife can be 
liable for bribes made to 
foreign government officials, 
even if they are made by a 
broker or subcontractor. 
We can’t avoid liability by 
ignoring or disregarding 
circumstances that may 
point to a potential violation 
of anti-bribery laws. Regina 
should immediately report 
any concerns to Corporate 
Ethics & Compliance.
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confidential information regarding MetLife with family, 
friends or business associates. Violations of insider 
trading laws may subject individuals involved and our 
Company to severe consequences, including civil 
and criminal prosecution. Individuals found to have 
violated such laws or Company policy will also be 
subject to disciplinary action, to the extent permitted 
by applicable law.

Money Laundering
Money laundering is the process of making funds gained 
from illegal activity seem legitimate, such as by using the 
funds in financial transactions designed to disguise their 
illegal origin. In order to prevent money laundering, you 
must be watchful and always perform due diligence on 
our potential customers and other business partners.

U.S. and international anti-money laundering laws make it 
a crime if you knowingly engage in a financial transaction 
that involves proceeds from illegal activities or is intended 
to promote illegal activity. “Willful blindness” to the 
legitimacy of the source of the funds is no excuse. It is one 
reason why we must exercise due diligence when dealing 
with potential customers or other business partners. 
Involvement in money laundering, and even failure to 
report money laundering or suspicious activities that 
might be money laundering, can lead to severe penalties, 
such as substantial fines and even imprisonment. MetLife, 
as well as many jurisdictions, also strictly prohibits 
employees from assisting or offering to assist a taxpayer in 
an act of tax evasion, or instructing someone else to do so.

In response to these laws, MetLife maintains a 
comprehensive money laundering prevention program 
overseen by Corporate Ethics & Compliance. 
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Trade Sanctions

MetLife is required to comply with the economic and 
trade sanctions programs administered and enforced 
by the U.S. Treasury’s Office of Foreign Assets Control 
(“OFAC”) in addition to other applicable non-U.S. 
sanctions programs administered in the countries in 
which we do business. OFAC maintains a country-
specific sanctions program as well as a list of Specially 
Designated Nationals and Blocked Persons with whom 
MetLife, as a U.S. company, is prohibited from doing 
business. Moreover, just as we may not trade with 
sanctioned targets, we may not facilitate trade with 
sanctioned targets by asking a third party to participate in 
such an activity on behalf of our Company. Generally, to 
comply with the various sanctions program requirements, 
MetLife uses interdiction software to screen appropriate 
information against all applicable sanctions lists. 

 
Showing Respect for Our Competitors

MetLife treats our competitors with respect. When 
discussing our competitors with our colleagues or our 
customers, you should emphasize the positives about 
our Company and our products and services and never 
disparage the competition in any way.

 
Competition Laws

MetLife complies with all competition laws. These 
laws, also known as antitrust, cartel or monopoly laws, 
are designed to preserve and foster free and open 
competition, reasonable prices, efficient services, and a 
productive economy. Any activity or conduct that reduces 
or eliminates competition is subject to scrutiny. Even the 
appearance of an understanding with a competitor may 
be enough to violate competition laws and bring serious 
penalties. We must take care to avoid even inadvertent 
violations of these laws.

Even the 
appearance of an 
understanding  
with a competitor 
may be enough to 
violate competition 
laws and bring  
serious penalties. 
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There are certain situations you should avoid in order to 
comply with competition laws. When you are in contact 
with our competitors, it is best to avoid discussions of 
certain sensitive business information. For example, you 
should never: 

• Fix prices or terms on the products and services  
 that we sell.

• Agree to deliberately divide markets, customers  
 or territories.

• Agree to boycott customers, suppliers or  
 other competitors.

• Agree to fix salaries/wages and/or agree to no-  
 poaching agreements.

If a competitor suggests any of these or related topics to 
you, you should stop the conversation immediately. The 
best course of action is to compete vigorously and fairly 
and always act within the laws and regulations of the 
countries in which we do business.

When discussing our competitors with our colleagues or 
our customers, you should emphasize the positives about 
our Company and our products and services and never 
disparage the competition in any way.

When you are in 
contact with our 
competitors, it 
is best to avoid 
discussions of 
certain sensitive 
business 
information.
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Partnership with Our Communities

Political and Charitable Contributions

We make a positive difference in our communities 
when we get involved with political and governmental 
affairs. These should be personal activities, however, 
and you should not use Company time, premises, 
funds, or other resources to pursue any political causes.

It is also important for U.S. employees to be aware 
of “pay to play” laws at the federal level and in some 
states and local municipalities that govern campaign 
contributions to certain elected officials. In these cases, 
if MetLife is bidding for or currently has a government 
contract, then personal contributions from certain 
employees are subject to monetary restrictions or 
reporting requirements. To ensure that we comply with 
these laws, we have “pay to play” policies that address 
these situations. 

Likewise, while we appreciate the value of giving our 
time and money to charitable organizations, you may 
not promote them in the workplace or use MetLife 
resources in pursuit of an outside cause without the 
prior approval of senior management.

Offering or making political or charitable contributions 
with the intention to corruptly obtain or retain business, 
to gain an unfair business advantage, or to cause the 
recipient to perform his or her job responsibilities 
improperly is strictly prohibited. 

 

Partnership
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Entertaining and Giving Gifts to Public Officials

Just as there are restrictions on entertaining or giving 
gifts to our customers and business partners to avoid 
improperly influencing business decisions, there are 
strict rules governing our interactions with elected 
officials and government employees. Although 
we value our role in making a difference in our 
communities, we must always do things the right way.

It is important to keep in mind that under many laws 
a gift to elected officials and government employees 
is defined quite broadly to include most goods and 
services, including meals, tickets to sporting and 
entertainment events, travel expenses, and other items 
of value, if they are provided free or below cost. Always 
obtain advice from Corporate Ethics & Compliance if 
you are unsure. You will be required to pre-clear such 
entertainment and gifts. 

Q:   Lee is working closely 
with Stan, a government 
employee, on a contract. 
Next week, Stan will be 
traveling to Lee’s office 
for a status update and 
to discuss next steps. Lee 
would like to take Stan to 
lunch while he is visiting 
as a business courtesy. Is it 
okay to take Stan out to an 
inexpensive lunch?

A:   This may be permissible, 
but Lee should seek 
guidance from Corporate 
Ethics & Compliance 
or Global Government 
Relations before offering 
to pay for the lunch. 
Remember, the rules 
governing the types of 
gifts and entertainment 
we can offer government 
employees are much 
stricter than those 
governing our interactions 
with commercial contacts.
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Lobbying

Contact with government officials (outside of routine 
administrative matters) is sometimes subject to lobbying 
laws, especially if one intends to influence an official’s 
action or decision in some way. When interacting with 
any government official, you should always act with the 
highest ethical standards and follow applicable laws, rules 
and regulations.

In the U.S. and many other countries, lobbying includes any 
communication with a public official (such as an elected 
official, a government employee or an administrative 
agency) intended to influence a government decision on 
topics such as legislation or government contracts.

All employees who deal with U.S. public officials should:

• Read the Public Official Interaction Policy available  
 on the MetLife intranet.

• Contact Global Government Relations before   
 any non-routine contact with a public official (or in  
 routine matters if higher-level government   
 employees become involved).

When interacting 
with any 
government 
official, you should 
always act with 
the highest ethical 
standards and 
follow applicable 
laws, rules and 
regulations.
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Waivers of, or exceptions to, this Code will be granted 
only under exceptional circumstances. If you wish 
to obtain a waiver from a provision of this Code, you 
should speak with your manager, and your manager 
should consult with Corporate Ethics & Compliance.

Waivers
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UNITED STATES BANKRUPTCY COURT  

WESTERN DISTRICT OF NORTH CAROLINA 
 
TSI HOLDINGS, LLC et al, . 17:30132 

                    . 
      Debtor,   . 

. U.S. Courthouse 
        . 401 West Trade Street 

.    Charlotte, NC 28202 
      . 

.     
     .    

.    September 10, 2018 
. . . . . . . . . . . . .. 10:00 a.m. 
 

TRANSCRIPT OF TRUSTEE’S MOTION FOR ORDER REGARDING MEDIATION 
BEFORE HONORABLE J CRAIG WHITLEY 

UNITED STATES BANKRUPTCY JUDGE 
 
APPEARANCES: 
 
For Various Investors: RICHARD B FENNELL 
     600 S COLLEGE ST 
     CHARLOTTE, NORTH CAROLINA 28202 
     704-315-2505 
 
For MetLife:   WILLIAM L. ESSER, IV 
     THREE WELLS FARGO CENTER 
     401 SOUTH TRYON STREET, SUITE 3000 
     CHARLOTTE, NORTH CAROLINA 28202 
     704-335-9507 
     willesser@parkerpoe.com 
 
For Mr. Kelly:    AARON C. HEMMINGS 
     HEMMINGS AND STEVENS PLLC 
     5540 MCNEELY DRIVE, STE 202 
     RALEIGH, NORTH CAROLINA 27612 
     919-277-0161 
     AHEMMINGS@HEMMINGSANDSTEVENS.COM  
 
For Stone Street, 
Partners:    ANDREW T. HOUSTON 
     121 WEST TRADE STREET, SUITE 1950 
     CHARLOTTE, NORTH CAROLINA 28202 
     704-944-6560 
     FAX: 704-944-0380 
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Appearances Continued: 
 
For Joseph W, Grier,  
III, Trustee:   ANNA S. GORMAN   
     Grier Furr & Crisp PA  
     101 NORTH TRYON STREET, SUITE 1240  
     CHARLOTTE, NORTH CAROLINA 28246  
     704-375-3720  
     Fax: 704-3332-0215  
     Email: agorman@grierlaw.com  
 
 
TRANSCRIBED BY:   ASC Services, LLC. 
     1304 Concourse Drive, Suite 120 
     Linthicum Heights, MD. 21090 
     (410) 694-9333 
 

Proceedings recorded by electronic sound  
recording, transcript produced by transcription service.
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  THE CLERK:   ... Order regarding mediation and 1 

related relief.   2 

  THE COURT:  Okay, let's get appearances.   3 

  MR. HEMMINGS: (Off microphone). Your Honor, 4 

(inaudible) here for Mr. Chris Kelly and eleven other 5 

(inaudible).   6 

  THE COURT:  Okay, we'll just call them the Kelly 7 

parties.   8 

  MS. GORMAN:  Anna Gorman, representing the Chapter 7 9 

trustees, Mr. Grier who is with me today.   10 

  THE COURT:  Okay.  Fair enough, anyone else 11 

announcing.  Mr. Esser?   12 

  MR. ESSER:  Your Honor, William Esser representing 13 

MetLife   14 

  THE COURT:  All right.   15 

  MR. HOUSTON:  Your Honor, Andrew Houston for Stone 16 

Street Partners.   17 

  THE COURT:  Any telephonic appearances?   18 

  THE CLERK:  There are none.   19 

  MR. FENNELL:  (Off microphone). (Inaudible) the 20 

closures (inaudible).    21 

  THE COURT:  All right, thank you, Mr. Fennell, sorry, 22 

I almost missed you there.  Okay, trustee’s motion for 23 

mediation and Kelly parties have objected.  Where do you want 24 

to start?   25 
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  MS. GORMAN:  Thank you, Your Honor, as you recall, 1 

this Court has suggested that the trustee mediate or sit down 2 

with other parties with whom he has a dispute -- the disputes 3 

that we seek to mediate include claims owned or controlled by 4 

the bankruptcy estates in these cases, which include claims 5 

against Diane Siskey, against MetLife and MSI Financial 6 

Services, Stone Street Partners, the Siskey estate.  The second 7 

issue or dispute are the claims of Stone Street Partners 8 

against the bankruptcy estate and the probate estate and three 9 

treatment of claims of Ponzi investors that are not creditors 10 

in the bankruptcy estate.   11 

  And in fact, the trustee and Ms. Siskey and MetLife, 12 

Stone Street Partners have all agreed to participate in the 13 

mediation and we have scheduled a mediation this coming Monday 14 

and Tuesday.  The trustee has also asked that Mr. Fennell and 15 

Mr. Monet (phonetic) attend the mediation as unofficial 16 

representatives of the investor client -- or I shouldn’t say 17 

class -- group of allowed claimants in this case to 18 

participate.   19 

  Local rules limit the authority of the trustee to 20 

spend more than $5,000.00 on the mediation absent additional 21 

court approval.  The parties have collectively chosen Ed Dobbs 22 

of Atlanta as the mediator.  The Court may be familiar with him 23 

as he's mediated successfully cases in this district in the 24 

past.  We have received two days remediation.  We anticipate 25 
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that the trustee, Diane Siskey, Mr. Williamson's Stone Street 1 

Partners and MetLife will split the cost one fifth each, 20% 2 

each of Mr. Dobb's cost and expenses and taking into account 3 

the number of parties, the complexity of the issues, the time 4 

it will likely take, we anticipate that the 20 percent the 5 

trustee may -- pay will exceed the $5,000.00.   6 

  So I did want to bring this mission for the Court to 7 

make sure we have the authority and that that cost does exceed 8 

the limit in the local rules.  There was an objection filed to 9 

our motion by Mr. Hemmings who represents the Kelly parties.  10 

My understanding is that his clients have pending state law 11 

cases against MetLife and others seeking damages.  Pursuant to 12 

Chapter 7, the Chapters -- I mean, the Bankruptcy Code, the 13 

Chapter 7 trustee’s duty is to liquidate claims, includes 14 

claims that are general to the creditor body, the bankruptcy 15 

estate creditors.  And upon recovery, that group, that creditor 16 

body, would share in those settlement proceeds.   17 

  My understanding is that Mr. Hemmings' complaining 18 

creditors hold claims in our bankruptcy cases, they are allowed 19 

claimants and I will say that to the extent they hold personal 20 

or peculiar claims, particular to them, against similar 21 

defendants, we are not trying to settle those and feel like he 22 

can pursue those at the appropriate time.   23 

  The problem we see in not pursuing our claims at this 24 

time that may include the same defendants of Mr. Hemmings' 25 
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clients is that it violates his pursuit, I should say, violates 1 

the trustee's ability to take a first crack at those claims.  2 

We've reviewed the Fourth Circuit Rupert Landscaping case, 3 

which holds that the trustee has first crack at bringing claims 4 

which could be brought both by the estates and by the 5 

individual creditors and only when and if the trustee abandons 6 

those claims would it be appropriate for those claims to be 7 

brought by individuals.  This theory or holding makes logical 8 

sense because it preserves the claims for the creditors of the 9 

whole and divvies up any proceeds pro rata amongst them, 10 

instead of having a limited number of these creditors recover 11 

and participate solely in recovery.   12 

  We believe that Mr. Hemmings is asking the Court to 13 

tell the trustee he can't settle claims held by the bankruptcy 14 

estates.  I'll say that, in the event the trustee does come to 15 

a resolution at the mediation, that settlement or proposed 16 

settlement would certainly be brought before The Court, noticed 17 

out to the the parties and their lawyers including Mr. Hemmings 18 

and, if appropriate at that time, Mr. Hemmings could come back 19 

to the Court and bring his case or concerns for us to address. 20 

So one concern today is whether or not what he is asking is 21 

premature and could be reserved for another day.   22 

  Reserving the claims for the trustee maintains the 23 

integrity of the bankruptcy proceeding and ensures that 24 

individual creditors cannot hijack the duty of the trustee to 25 
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pursue the claims.  We ask The Court to overrule the objection 1 

of Mr. Hemmings and authorize the trustee to proceed with the 2 

mediation as proposed and to also be able to exceed that limit 3 

on fees that's in the local rules.   4 

  THE COURT:  Okay, Mr. Hemmings? 5 

  MR. HEMMINGS:  The objection indicates our clients 6 

aren't objecting to the mediation.  What we are objecting to is 7 

this very -- what appears to be a very unique set of 8 

circumstances where the trustee has not yet indicated which 9 

claims they believe and that's where the issue over this -- 10 

which claims belong with bankruptcy court, the bankruptcy 11 

trustee and which ones don’t.   12 

  And the reason I am here in front of you today is 13 

because as the objection indicates, some of the third parties, 14 

including MetLife, who is here today have already begun using 15 

the trustees words as a shield in State Court and Your Honor, 16 

I'm just concerned that we have a great number of creditors 17 

here that don’t have the wherewithal to fight in these 18 

proceedings as MetLife, trustee and all of these other folks 19 

have. 20 

  THE COURT:  Right. 21 

  MR. HEMMINGS:  And what I don’t want is exactly what 22 

Ms. Gorman sort of laid out for you and that is let us enter 23 

into this agreement and then let's come back and fight about 24 

what it is what is ours and what wasn’t.   25 
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  I don’t think that's fair, Your Honor.  When I look 1 

at the cases that presided in our objection and in the other 2 

cases, which clearly accept out the claims that my clients have 3 

made in Estate Court, when I look at these cases, what I see is 4 

protracted litigation, which these folks have already been 5 

through more than three years now.   6 

  They don’t have the wherewithal to do this and what 7 

we are objecting to and what we, respectfully, ask the Court 8 

not to do is to lend with any order of lending any credence or 9 

any basis for either the trustee or MetLife or anyone else to 10 

argue, either to this Court later on, if this Court is to 11 

decide the issue, or the State Court that somehow this Court 12 

approved the trustee litigating or settling the claims for 13 

which the trustee has not yet indicated in any specificity 14 

whatsoever.   15 

  So, we are asking The Court not to provide yet 16 

another hurdle for these folks to litigate their claims, and so 17 

that's why I hear the trustee's office working towards, not 18 

necessarily against a creditors to provide another hurdle, but 19 

their plan is -- if something isn't clarified, it is going to 20 

do just that.   21 

  THE COURT:  How do we do it the other way?  The 22 

trustee hasn’t sued and the mediation is designed to try to 23 

resolve those claims without filing a suit because of the 24 

expense.  So how do we get a resolution of what the trustee 25 
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can't do without someone framing the trustee's claims either in 1 

a settlement or in a lawsuit?  What's the third path, I guess 2 

is what I am asking?   3 

  MR. HEMMINGS:  I am sorry, but I don’t know.  I don’t 4 

know the answer to that, and it's an obvious question.  It's a 5 

unique situation, I wish I had the answer to that.  Of course, 6 

Your Honor, if -- and I don’t mean to be cute about this, but I 7 

am happy to draft an order resolving -- from today's hearing 8 

and to present it to the Court, which I believe would settle -- 9 

probably settle the issue but I am not sure if the Court is 10 

ready.  That's all.   11 

  THE COURT:  Anyone else want to weigh in?  The 12 

parties has announcing on this, Mr. Esser?   13 

  MR. ESSER:  Yes, Your Honor.  We agree with the 14 

trustee, the issue is premature.  It certainly hasn’t been 15 

fully briefed before this Court.  To give Your Honor some 16 

context as to what is going on in the State Court actions,  17 

MetLife has been sued by -- it's up to about even or so cases 18 

by some of Mr. Hemmings’ clients. Those are pending before the 19 

business court.  We have filed motions to dismiss, I think Mr. 20 

Hemmings attached one of our briefs, which is his objection.   21 

  The Court has set a hearing date of I believe, it's 22 

November 1st to hold a hearing on those issues, of course, one 23 

of those issues that the Business Court would make a 24 

determination on whether or not those claims, which have been 25 
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asserted, are properties of the bankruptcy estate or not.     1 

  And so, we don’t think this is the forum of -- at 2 

this point in time.  There’s no motion for The Court to make a 3 

determination as to what is and what it is not property of the 4 

estate.  And we have been asked to participate in good faith in 5 

a mediation with the trustee.  It certainly would be important 6 

to MetLife that if it were to enter into some kind of 7 

resolution with the trustee that that would, to the maximum 8 

extent possible, wrap up all possible issues with all possible 9 

parties that it could.   10 

  If there were a determination in advance that 11 

investor -- that certain claims not property of the bankruptcy 12 

estate and could not be settled by the trustee or resolved by 13 

the trustee that obviously creates a very different dynamic 14 

going into the mediation.  And it is certainly is not a -- that 15 

would be something I will have to discuss with my client as to 16 

-- interest in participating in a mediation and going forward.  17 

  THE COURT:  Are all the lawsuits brought by third 18 

parties against third parties in State Court, are they all 19 

before the Business Court in Judge Bledsoe?   20 

  MR. HEMMINGS:  All but one.   21 

  THE COURT:  Okay.  Where was the last one?  When you 22 

say -- other than the one we have in Bankruptcy Court, there 23 

are suits I know going on in Estate Court by a variety of 24 

investors and others suing MetLife, Diane Siskey Stone Street 25 
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Partners and the like.  I am just trying to figure out does one 1 

judge have all of the cases?  Does Judge Bledsoe have 2 

everything that is in State Court that's attendant to what 3 

we're talking about?   4 

  MR. ESSER:  Your Honor, to answer, my understanding 5 

is that the answer is yes, everything is in front of Judge 6 

Bledsoe in the Business Court, with the exception of one case 7 

which Mr. Hemmings filed, which specifically just relates to 8 

some life insurance policies, but not necessarily I think -- 9 

the same -- it doesn’t allege the same Ponzi scheme related 10 

claims that the other cases do.   11 

  THE COURT:  Do you agree?  More or less?   12 

  MR. HEMMINGS:  Yes, it doesn’t -- it's an action for 13 

a declaratory relief and depending on what is learned, it may 14 

very well turn into a lawsuit that is colored very much like 15 

the others and Your Honor, there will be other cases filed and 16 

I do suspect that they will be assigned to Judge Bledsoe.  The 17 

only reason this particular, well, it is a little bit unique, 18 

the one that we've just discussed as it stands now.   19 

  THE COURT:  I was wondering if anyone thought about 20 

trying to get Judge Bledsoe on board for all of the state law 21 

suits at the same time as this is proposed?  Your desire for a 22 

global settlement if possible, et cetera, just a thought.   23 

 Other question:  Let me ask the trustee this.  Okay, I 24 

allow the mediation.  You go to mediation and you get what you 25 
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think is a settlement.  You tee it up and notice it.  Are you 1 

going to be specific about what you think you're settling or 2 

you're just going to give me a general release for settling any 3 

and all claims now existing in here before or whatever?   4 

  MS. GORMAN:  Well, I can tell you that obviously we 5 

are cognizant of this issue at this point.  I can also say that 6 

we haven't fully assessed the causes of action that Mr. 7 

Hemmings has brought in all of these suits.  I've read a few of 8 

them.  I haven't read all of them and haven't done an internal 9 

assessment of this is really ours, this is really -- I mean, 10 

our goal is to take the claims we have which are listed on our 11 

schedules 18 months ago and settle those.  We can certainly 12 

keep that in mind what we are settling in the mediation.   13 

  THE COURT:  But what you're saying it's premature 14 

perhaps to try to determine now what the trustee can and can't 15 

mediate.  I am wondering, when is the proper time?  Are we 16 

going to come back and lay out with some specificity and a 17 

motion to settle?  The trustee is specifically waiving and 18 

releasing these claims, state fraudulent conveyance, Federal 19 

fraudulent conveyance, whatever else those claims are so that 20 

people can object and say, wait a minute, that one belongs to 21 

me, not you?   22 

  Or are we going to have a follow on declaratory 23 

judgment lawsuit where we sue those other defendants and say, 24 

these weren't your claims.  I am trying to figure out if this 25 
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isn't the time, when is?   1 

  MS. GORMAN:  So I think under the first crack, my 2 

understanding of that rule is that, to the extent there are 3 

similar facts, similar objects, the trustee gets the first 4 

crack to the exclusion of the other.  Procedurally, only 5 

motions to dismiss have been filed.  There is not answers.  6 

There is not pending discovery or litigation in the Estate 7 

Court suits.  Our mediation is in a week.   8 

  I don’t think it's appropriate to limit what we can 9 

talk about today.  We haven't -- I am frankly not prepared to 10 

talk about which causes of action under North Carolina law we 11 

are actually going to be settling.   12 

  THE COURT:  Let's, again, let's assume that you hit a 13 

homerun and you agree to settle.  What I am concerned about is 14 

the trustee going to be interested in saying, we are settling 15 

any and all causes of action without elaboration as to what 16 

they are to avoid the thicket of who is cause is it and we are 17 

going to take this amount of money for the estate in exchange, 18 

that would be one way of settling.   19 

  What I am concerned about is then somebody is going 20 

to then say, no, my cause of action wasn’t settled.  And if 21 

vague on our side, then Judge Bledsoe is going to have and are 22 

going to have a difficult task of determining whether the 23 

release in settlement over here affects those causes of action 24 

in those parties.  It's always easier in this scenario to 25 
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settle by party instead of getting into the thicket of who owns 1 

a particular cause of action.  I've been into that two or three 2 

times now and it is never simple and it's never obvious, unless 3 

you're talking about fraudulent conveyances, which are a little 4 

more simple.  But...   5 

  MR. HEMMINGS:  I think we really don’t know what form 6 

of settlement we might take.  It would be premature to say 7 

these are going to be -- we don’t even who are going to settle 8 

or who may not, but I think we could take...   9 

  THE COURT:  I am hopeful, but Mr. Grier what I am 10 

trying to get at is, okay, you agree to a settlement. When and 11 

who decides how far that settlement goes?  Does it go to the 12 

State Court in the form of these parties waive one of my 13 

settlement orders around and try to convince Judge Bledsoe that 14 

that was a bankruptcy cause of action?  Or does it come to 15 

bankruptcy board either in a declaratory judgment suit or an 16 

objection to any settlement you might arrive at, where we have 17 

to get into the weeds of -- is this a personal fraud case or is 18 

this some more generic scheme that might be bankruptcy cause of 19 

action instead or owned by the bankruptcy estate?   20 

  See the point -- all I am wanting to know is who the 21 

makes the call on when are we going to do it?   22 

  MR. HEMMINGS:  It used to be this Court makes is best 23 

situated to make that call.   24 

  THE COURT:  Unless it comes up in Estate Court and 25 

Creditors' Objection, Exhibit B, Pg. 14



 

  
 

 

 

15

Judge Bledsoe gets put on the spit of having to do so, so the 1 

bottom line is that this is the split jurisdiction problem 2 

we've been dancing around all along in this case.  One way of 3 

doing it would be, we will mediate if you settle, come back and 4 

tell me with specificity what it is you think you’ve waiving 5 

and let people shoot it there.  Another way would be for 6 

someone to tee it up in a declaratory judgment action that is 7 

saying -- or a motion to abandon saying that these causes of 8 

action we have in State Court don’t have a thing to do with 9 

bankruptcy, they are personal to us.   10 

  And that might well be a decision Judge Bledsoe makes 11 

not me, but the question is there has got to be reckoning at 12 

some point if this works.  Mr. Hemmings, let me ask you, what 13 

are you suing on in State Court?  I am not privy to all of 14 

these pleadings.  What are the theories that you think that the 15 

trustee might be claiming that you believe is personal to your 16 

clients?  You all have at least framed...   17 

  MR. HEMMINGS:  Sure.  The unfair and deceptive trade 18 

practices claims under the Securities Fraud Act.   19 

  THE COURT:  Fraud, I would assume, regular common law 20 

fraud?   21 

  MR. HEMMINGS:  Against professional negligence and 22 

respondent superior, and Your Honor, these claims are not of 23 

the type that I have seen any court find other property of the 24 

bankruptcy court.  As I look at this, it's fairly clear that 25 

Creditors' Objection, Exhibit B, Pg. 15



 

  
 

 

 

16

the claims that the bankruptcy court has is in the past, in all 1 

the other courts had declared the property of the trustee are 2 

claims against the corporation may have either against its 3 

principle or whoever or all of these claims ...   4 

  THE COURT:  Who is the corporation we are talking 5 

about?   6 

  MR. HEMMINGS:  The bankrupt -- the bankrupt ...   7 

  THE COURT:  Right, the corporation may have against -8 

- but when you get into something like alter ego and some of 9 

the constructive fraud cases, it gets very, very ethereal...   10 

  MR. HEMMINGS:  And neither one of those by the way 11 

are claims in these lawsuits.  These lawsuits are direct 12 

lawsuits against MetLife and MSI Financial and several of the 13 

other individual brokers that were involved, that we believe 14 

were involved in the scheme that's not -- that are not against 15 

Stone Street, they are not against Mr. Siskey's estate and they 16 

are not against Ms. Siskey.  These are third parties.   17 

  THE COURT:  I don’t suppose there is an interest and 18 

you folks talking Judge Bledsoe into doing perhaps a book-end 19 

mediation with the same parties?   20 

  MR. HEMMINGS:  Your Honor, I am absolutely happy to 21 

address that with Judge Bledsoe immediately after this hearing 22 

and would be happy to do that.  Interestingly -- what is 23 

interesting about the trustees motion are the parties that are 24 

involved.  What I see...   25 
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  THE COURT:  MetLife seeing where they haven't filed a 1 

claim a case.   2 

  MR. HEMMINGS:  I have here -- and in addition to 3 

that, yes, that is very peculiar.  In addition to that, I see 4 

that there are two different law firms that have been invited 5 

and what was interesting when Ms. Gorman spoke to you earlier, 6 

she indicated representatives of the creditors.  Unofficial 7 

representatives of the creditors and Mr. Monet (phonetic) and 8 

Mr. Fennell's firm, I understand they do represent some of the 9 

creditors, but also I understand that no lawsuits have been 10 

filed by them.   11 

  So, I don’t mean to say that my firm is being singled 12 

out, but we have been left out for sure and that's peculiar if 13 

these parties really wanted to resolve all the claims, then it 14 

would stand to reason that everybody would have been invited if 15 

these parties wanted to settle the claims in a very truncated 16 

fashion and then require all of my clients to litigate over the 17 

next 18 months to two years to finally call back their right 18 

again to litigate their claims and then you would do exactly 19 

what's happened here and that's what's concerning. 20 

  THE COURT:  What about that prospect or is there any 21 

potentiality for broadening the net or throwing the net wider 22 

and including Mr. Hemmings clients in the mediation?  Does that 23 

do you any good or are you trying to keep it to a certain size 24 

or what’s the perspective?   25 
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  MS. GORMAN:  Let me back up and just mention the 1 

reason we ask Mr. Fennell and Mr. Monet (phonetic) to attend 2 

this.  They have been very active in the case from the 3 

beginning.   4 

  THE COURT:  The bankruptcy case.   5 

  MS. GORMAN:  The bankruptcy cases.  They were 6 

involved in the negotiation of the settlement that didn’t go 7 

through.  They have the background and we felt that it would be 8 

a positive to at least know some constituency’s view of how any 9 

proposed settlement discussions that were going.  We see Mr. 10 

Hemmings bringing those (phonetic) lawsuits into these two days 11 

making something that is incredibly complicated even more 12 

complicated ...   13 

  THE COURT:  How so?   14 

  MS. GORMAN:   ... And expanding the number of issues 15 

tenfold or eleven-fold or however many lawsuits there are.  I 16 

mean, it's certainly a possibility, but we were motivated to 17 

make progress.  We were trying to be as...   18 

  THE COURT:  This takes it back when I suggested we 19 

might have a mediation in the courtroom with all 90 people that 20 

were in attendance.   21 

  MS. GORMAN:  It's complicated.  It is complicated.   22 

  THE COURT:  And someone suggested they wanted to talk 23 

about it.  Well, let me ask this, Mr. Fennell, how do you feel 24 

about being this unofficial creditor representative?  I know 25 
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you don’t want to take on any fiduciary duties behind your own 1 

clients?   2 

  MR. FENNELL:  I don’t think I would be representing 3 

anyone, except my own partners (inaudible) and that’s the way 4 

that I'm going to approach in the participation and the 5 

mediation, but I think with Mr. Hemmings.  I don’t know if this 6 

is my place to say it or not, but I would rather increase the 7 

likelihood of settlement and I don’t know -- I am sure that 8 

smart people have made decisions as to why he wasn’t invited 9 

but I don’t understand why he was not invited.   10 

  And if MetLife is going to be there, we are going to 11 

resolve questions with MetLife then I would think that the 12 

lawyer for the claimant who brought the lawsuits against 13 

MetLife ought to be there too, because we don’t have a 14 

settlement.  When we think we have a settlement, we have to 15 

come back and argue about the settlement in front of you and 16 

you realize some issues that could have been resolved, we've 17 

been there.  But the only thing that’s been teed up the Court 18 

is the motion to approve the mediation and Mr. Grier to spent 19 

the money (phonetic).  And I think that seems to be a no 20 

brainer.   21 

  The other issues as far as the applicability of the 22 

first crack, et cetera, nobody knows if those can be heard 23 

today, the only thing that anyone knows that we heard today is 24 

whether they can spend the money on mediation.  And again, just 25 
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going back along their (inaudible) more likely or less likely 1 

the case settles and this is different than 90 people showing 2 

up, this is one lawyer representing 11 plaintiffs against one 3 

of the main participants (phonetic) in the litigation for 4 

whatever that is worth. 5 

  THE COURT:  What is the statutory deadline for 6 

bringing clients?  The 546 deadline?   7 

  THE CLERK:  It is February.   8 

  THE COURT:  February.   9 

  THE CLERK:  February 19th, if I am not mistaken.   10 

  THE COURT:  I am just wondering what I would be 11 

thinking right now, Mr. Esser, if I were sitting in your shoes 12 

and whether it would be helpful for a universal settlement 13 

whether you'd want to have more people or less at a mediation, 14 

any thoughts?   15 

  MR. ESSER:  Your Honor, I  didn’t put together at the 16 

end of my list, the Trustee providers (phonetic) who 17 

participated in -- who want toparticipate.  My client would 18 

absolutely not view a mediation next week as a forum in which 19 

there was discussion one about a resolution involving payment 20 

to Mr. Hemmings clients.  Period.  End of story.  So if his 21 

participation in it was in the sense of we're going to mediate 22 

these individual cases, that won't happen.  We filed, we 23 

believe, putting aside first crack, we have all kinds of 24 

arguments.  We have raised a motion to dismiss and we believe 25 
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we will be successful in getting rid of those claims entirely. 1 

  2 

  It's an entirely different dynamic if what is being 3 

asked of us is to participate in a settlement in which 4 

everything under the sun is wrapped up -- save costs of 5 

continued attorneys to be in whatever global basis in exchange 6 

for whatever is requested whatever the resolution is.  So, if 7 

ultimately that means that there are three attorney 8 

representatives there representing the individual creditors 9 

versus otherwise, I would leave that to the trustee to make 10 

that call, but we aren't going to be mediating those cases.   11 

  So I think all of that would be Mr. Hemmings being 12 

able to listen in and see whether or not he was happy with the 13 

same whose proposed resolution.  Going back to the point, I 14 

think Your Honor made earlier about how the issue about what is 15 

property of the estate ultimately gets resolved (phonetic).  I 16 

think the first potential solution that Your Honor mentioned is 17 

one I had anticipated which is, if there is a potential 18 

resolution we put in front of The Court.  It is clear that 19 

MetLife's participation in any resolution is contingent upon 20 

The Court holding that XYZ, every single one of these is 21 

property of the state and if the Court doesn’t hold that.   22 

  THE COURT:  No, settlement.   23 

  MR. ESSER:  It's a timing.  It's certainly a timing 24 

issue.  We've already passed from and Judge Bledsoe had made 25 
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this determination.  We wouldn’t be here. 1 

  THE COURT:  Well, if there is no more argument about 2 

it, I don’t think I should put handcuffs on the trustee as to 3 

what he attempts to mediate at this point and the mediation is 4 

approved.  I also don’t think it appropriate at this juncture 5 

by the fact that mediation is being sought or allowed or it's 6 

including MetLife to make any inkling, suggestion, intimation 7 

or anything else about who owns any claims against MetLife or 8 

these other third parties -- that remains to be seen.   9 

  I believe probably the quickest and the most 10 

efficient way of teeing this up would be the motion to settle 11 

and I would ask the trustee if you are able to resolve your 12 

claims with these parties and want to tee up a settlement that 13 

you be as specific as possible and identify the causes of 14 

action that at least you believe you're settling, so that we 15 

can identify them.   16 

  Some of them it gets very tricky.  Alter ego 17 

theories.  It depends on which state you're in as to who owns 18 

the cause of action and depends on the context.  It is not 19 

something we -- it would be something we would probably prefer 20 

not to have to litigate, not me, I mean, it's all very 21 

interesting to me, but the time and delay while you all chased 22 

that around on appeal, would be injurious to everyone and as 23 

you pointed out Mr. Hemmings your clients, these are 24 

individuals, not giant corporations, so it's an expense that 25 
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most of us can't afford.   1 

  But in so far as it goes, I think that I believe the 2 

trustee should be able to spend the money and try to mediate.  3 

The trick in this case is -- and the difficulty of this case --4 

has been all along to get enough authority in one particular 5 

forum to resolve this and frankly, I am becoming more and more 6 

to the desire wishing that some way that we could figure out 7 

that Judge Bledsoe and I could hold joint hearings on this to 8 

get enough subject matter jurisdiction to deal with this 9 

situation.  I hadn't figured out how that could work, but the 10 

point is maybe Mr. Hemmings you folks, you go back and talk to 11 

Judge Bledsoe and encourage him to -- if you think it provident 12 

to have a State Court mediation that would shadow what we're 13 

doing here so that one could feed into the other if 14 

appropriate.   15 

  But for now, I think the best way is to allow the 16 

mediation and see what comes out of it, maybe nothing at all.  17 

If something is fruitful, detail it as best you can and then 18 

we'll take objections.  And in the meantime, we're not giving 19 

any inkling of this Court thinking who owns which cause of 20 

action, I have no idea.   21 

  About the only thing I can tell you is what if you 22 

have ever had the Creative Entertainment Greenberg case, I 23 

guess that was my first one and I think we've done it a couple 24 

of more times than, Judge Byers had it most recently.  As a 25 
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general rule, trustees tend to be able to assert two types of 1 

causes of action.   2 

  The Chapter 5 avoidance actions, which writes that I 3 

believe belong, if you will, to the general body of creditors 4 

even though under state law you can bring some of those as 5 

individual creditors.  Those tend to get asserted by the 6 

bankruptcy trustee and the trustee can assert causes of action 7 

that belong to the debtors under Section 541.  That’s about as 8 

specific as I could get at this point in time and there is a 9 

lot of wiggle room in that as to who owns a particular cause of 10 

action.   11 

  If you go back far enough, you will remember Judge 12 

Potters' Millard decision (phonetic) that predates all of this. 13 

 I think that was the seminal case in our district where one of 14 

our trustees, Rick Mitchell brought a series of causes of 15 

action on behalf of all the creditors of the state against the 16 

third party and acknowledged on appeal that all he was doing 17 

was for the convenience of the group and Judge Potter decided 18 

that did not give you ownership of the claim that it might be 19 

useful and fruitful for the creditors to consolidate like that 20 

but, legally, the bankruptcy estate didn’t own those causes of 21 

action.   22 

  So, that's as far as I can go on the law at this 23 

point in time basically saying I am allowing the mediation but 24 

making no inkling or nor should any inference be drawn as to 25 
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who owns what.  The trustee can mediate whatever he thinks he 1 

owns and then come back with a settlement hopefully and then 2 

we'll find out what he owns.  And we'll take the objections 3 

then.   4 

  MR. ESSER:  Your Honor, just for purposes of 5 

preserving for the record.  Your Honor's statement perhaps 6 

invited a motion or something to Judge Bledsoe regarding 7 

mediation just for preserving it for the records, I'd like to 8 

object to many mediation in those State Court cases.  The judge 9 

had stayed discovery and hasn’t allowed anything to proceed at 10 

this time, but the motion is to dismiss.   11 

  THE COURT:  It is not my business to tell Judge 12 

Bledsoe his.  He is a very good jurist and he knows those cases 13 

a lot better than I do.  I have said maybe you want to ask him, 14 

right, so don’t read anything into that either.  If it is a 15 

question frankly, I was thinking with regard to your client 16 

more than any other, Mr. Esser, that if it is a question of 17 

needing a global deal, you might need to get the other half of 18 

the mediation from Judge Bledsoe, not me.  So, don’t take any 19 

points of that.  Mr. Hemmings  you want to say something?   20 

  MR. HEMMINGS:  No.  I got it.   21 

  THE COURT:  All right, trustee’s motion is approved 22 

with those caveats.  If you give me a proposed order written by 23 

present counsel for comments, make sure it fairly captures what 24 

I decided today and then send it on down.  Let's get you on 25 
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your way.   1 

  Any other matters?  We'll recess.  Thanks.    2 

Creditors' Objection, Exhibit B, Pg. 26



 

  
 

 

 

27

1 
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certify that the foregoing is a correct transcript from the 

official electronic sound recording of the proceedings in the 

above-entitled matter, and to the best of our ability. 
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______________________ 

                              DATE:  September 12, 2018 
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(MetLife’s Motion to Dismiss Plaintiff’s Amended 
Complaint - James Aldridge v. Metropolitan Life 

Insurance Company, et al., 18-CVS-01050 (Union 
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STATE OF NORTH CAROLINA   IN THE GENERAL COURT OF JUSTICE 
                SUPERIOR COURT DIVISION 
COUNTY OF UNION                             18-CVS-1050 
   
JAMES ALDRIDGE, 
 
  Plaintiff, 
 
v. 
 
METROPOLITAN LIFE INSURANCE 
COMPANY; MSI FINANCIAL SERVICES, 
INC. formerly known as METLIFE 
SECURITIES, INC.; 4th FLOOR 
PROPERTIES, LLC and BENJAMIN 
LOWDER, JR., 
 
  Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 

 
DEFENDANTS METROPOLITAN LIFE INSURANCE COMPANY AND MSI 

FINANCIAL SERVICES, INC.’S MEMORANDUM IN SUPPORT OF  
MOTION TO DISMISS THE FIRST AMENDED COMPLAINT 

 
Plaintiff James Aldridge claims that Defendants Metropolitan Life Insurance Company 

(“MLIC”) and MSI Financial Services, Inc. (“MMLIS”) (together “MetLife”),1 should be liable 

for the conduct of a third party, alleged Ponzi-scheme operator Richard Siskey.  Plaintiff first 

alleges that over a fifteen-year period, he invested in several of Siskey’s alleged Ponzi entities 

and suffered financial harm as a result.  In 2017, however, Plaintiff filed proofs of claim in 

Bankruptcy Court involving some of those same companies and seeking some of the same 

damages he seeks in this case.  Here, Plaintiff attempts to bypass those bankruptcy proceedings, 

including the Bankruptcy Court’s determination that he profited from certain of his investments 

(at the expense of other investors).  In doing so, he has failed to assert claims against the 

                                                 
1 On July 1, 2016, MetLife Securities, Inc. (“MSI”) was acquired by MassMutual.  On March 25, 
2017, those entities merged the registered broker-dealer and investment advisory businesses 
(including MSI) into one legal entity, now known as MMLIS.  Accordingly, this Memorandum 
will refer to the entities formerly known as MSI and MSI Financial Services, Inc. as MMLIS. 
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individual alleged to have run the Ponzi scheme, Siskey, or Siskey’s estate, or against Siskey’s 

business and employer at the time of his death, Stone Street Partners, LLC (“Stone Street”).  

Instead, Plaintiff names MetLife and former MetLife agent, Benjamin Lowder.  Plaintiff, 

however, fails to state any claim based on his investments in Siskey entities. 

Plaintiff also alleges that MetLife should be liable for a confusingly pleaded scheme 

involving insurance policies on Plaintiff’s life.  By omitting from his pleading the underlying 

insurance policies and related documents, which go to the heart of his claims, Plaintiff attempts 

to cobble together a variety of insurance-related claims.  But once the referenced documents are 

properly considered,2 each of those claims also fails.    

FACTUAL BACKGROUND 

A. Siskey’s Employment With MetLife Ends And He Becomes An Independent 
Contractor With Limited Authority. 

 
MLIC is a provider of life insurance, annuities, and employee benefits solutions.  Am. 

Compl. ¶¶ 3, 10.  MMLIS is, and MSI was, a securities broker-dealer and registered investment 

advisor.  Id. ¶ 4.   

Plaintiff alleges that Siskey began his affiliation with MetLife in 1999, when he 

established an office in Charlotte under the d/b/a “Wall Street Capitol.”  Id. ¶¶ 13-16.  But, as 

Plaintiff admits, in August 2004 Siskey’s registration as a securities broker ended, before the 

National Association of Securities Dealers (“NASD”) fined and suspended Siskey in September 

                                                 
2  MetLife believes that the Court has a sound basis to consider each of the exhibits attached to 
the motion to dismiss.  Nevertheless, if the Court concludes that any of these exhibits is not 
properly before it, MetLife requests that the Court disregard that document or documents, and 
otherwise resolve MetLife’s motion based on the remaining arguments and exhibits.   See, e.g., 
Charlotte Motor Speedway v. Tindall Corp., 195 N.C. App. 296, 300, 672 S.E.2d 691, 393-94 
(2009) (holding that trial court did not convert motion under Rule 12(b)(6) because it did not 
base its ruling on matters outside the pleadings). 
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2004.  Am. Compl. ¶¶ 74-76; Exhibit A (Siskey’s FINRA BrokerCheck).3  As shown by exhibits 

to the Amended Complaint, the details regarding those sanctions have been available to the 

public for almost 15 years.  Am. Compl., Ex 11 at D12.  And as FINRA BrokerCheck shows, 

Siskey has not been registered as a licensed securities broker with MetLife (or anyone else) since 

2004.  Ex. A.  Notwithstanding Plaintiff’s conclusory allegation that Siskey continued to handle 

private securities transactions “with the knowledge and consent of” MetLife (Am. Compl. ¶ 77), 

he does not contend that Siskey ever re-registered as a securities broker with any MetLife entity 

or allege a single fact to support the allegation that MetLife had knowledge of any securities 

transactions by Siskey after the suspension of his license.  

What Plaintiff does allege is that MetLife and Siskey “allegedly entered” new agreements 

in 2011 and 2013, which stated that Siskey was an “independent contractor.”  Am. Compl., ¶ 88.  

The 2011 and 2013 insurance broker contracts are consistent.  See Exhibits B and C.4  Both limit 

Siskey’s authority to the sale of MLIC insurance products.  Id.  Both provide that Siskey is an 

“independent contractor” and not an employee.  Id.  Both make clear that, in order to offer 

                                                 
3  Siskey’s FINRA BrokerCheck report may be considered on this motion to dismiss because the 
report is a public record of which the Court can take judicial notice.  N.C. Gen. Stat. § 8C–1, 
Rule 201.  Federal law requires FINRA “to maintain registration information for member brokers 
and to make that information available to the public.”  Forgione v. Gaglio, 2015 WL 718270, 
*17 (S.D.N.Y. Feb. 13, 2015).   FINRA established BrokerCheck to meet its statutory obligation 
to provide the public with a method “to obtain registration information about current and former 
representatives.”  Id.  Thus, courts routinely take judicial notice of BrokerCheck reports on 
motions to dismiss.  See id.; see also Howes v. N.Y. Life Ins. Co., 2017 WL 1176087, *1 n.2 (D. 
Md. Mar. 30, 2017); Call v. Czaplicki, 2011 WL 2532712, *7 n. 7 (D.N.J. June 23, 2011). 
4  Because Plaintiff specifically refers to Siskey’s 2011 and 2013 agreements, the Court may 
consider them here.  See Gateway Mgmt Servs., Ltd. v. Carrbridge Berkshire Grp., Inc., 2018 
NCBC 43 ¶ 38, 2018 WL 2164992, *5 (May 9, 2018) (“Where the pleading refers to and 
depends on certain documents, the Court may consider those documents without converting the 
motion into one for summary judgment under Rule 56.”).  Also, “[a] ‘trial court can reject 
allegations that are contradicted by the documents . . . specifically referred to[ ] or incorporated 
by reference in the complaint.’”  Id., quoting Laster v. Francis, 199 N.C. App. 572, 577, 681 
S.E.2d 858, 862 (2009). 
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securities (through, for example, a variable insurance product), Siskey must be registered 

through an MLIC-approved broker dealer.  Id.  As noted above, BrokerCheck shows that Siskey 

was not so registered, and so he could not sell securities for or through any MetLife entity.  Ex. 

A. 

In the original complaint, Plaintiff specifically referred to the 2013 agreement to support 

his argument that the agreement re-established an employment relationship under which MetLife 

could be held liable for Siskey’s conduct.  See Compl., ¶ 69.  Faced with MetLife’s argument 

that the agreement itself refuted that claim and was dispositive of several claims asserted in the 

original complaint, Plaintiff now pleads, for the first time, that the agreement “was an attempt by 

MetLife to defraud the public and was an intentional misrepresentation and an inaccurate 

characterization of the relationship between Siskey and MetLife.”  Am. Compl. ¶ 88.  Plaintiff 

does not plead facts to support that conclusory allegation. 

Plaintiff alleges that Lowder was a MetLife “licensed insurance agent and securities 

broker” who “market[ed] securities and life insurance products to the public on behalf of 

MetLife from 2000 to 2016.”  Id. ¶ 26.   

 B. Rick Siskey’s Alleged Ponzi Scheme 

Plaintiff alleges that Siskey used various entities to further a Ponzi scheme and to 

“perpetrate his frauds,” including Sharon Road Properties, LLC (“SRP”); WSC Holdings, LLC 

(“WSC”); TSI Holdings, LLC (“TSI”); SouthPark Partners, LLC (“SPP”); and Siskey Industries, 

LLC (“Siskey Industries”).  Id. ¶¶ 53-55.  Plaintiff alleges that Siskey “enticed the Plaintiff and 

other clients” to “invest their money” in these entities, “by falsely promising them ‘guaranteed’ 

safe asset-backed investments with a ‘fixed rate’ of return that could be liquidated whenever the 

customer desired.”  Id. ¶ 57.  Although the Amended Complaint contains conclusory allegations 
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that MetLife “concealed,” “was aware of,” “ratified,” “approv[ed]” of, and even “participated in” 

the alleged Ponzi scheme (e.g., id. ¶¶ 67, 72-73), Plaintiff pleads no facts supporting such 

conclusions.5  Instead, Plaintiff alleges that Siskey used “bank accounts maintained by the Ponzi 

Entities and his personal bank accounts,” not MetLife accounts, for the Ponzi investments.  Id. ¶ 

56.  Plaintiff alleges that the funds paid to Siskey were used to support his “lavish personal 

lifestyle.”  Id. 

The Amended Complaint adds that “[s]ome victims, including Plaintiff, had funds 

invested in shares of Level Beauty Group and Kure Corp., through [] Siskey Capital, LLC, now 

known as [Stone] Street Partners, LLC.”  Id. ¶ 66 (emphasis added).  Plaintiff does not allege 

that these corporations were part of Siskey’s alleged Ponzi scheme.  Id. ¶ 42.  Level Beauty 

(“LBI”) is now publicly traded, and Kure was recently acquired by a public company.6  Plaintiff 

does not allege that Stone Street had any connection to, or relationship with, MetLife, and the 

recent lawsuit Stone Street filed against MetLife, and this Court’s holding in that case, confirms 

there was no such relationship.  See Stone Street Partners, LLC v. Williamson, 2018 NCBC 75, 

2018 WL 3619518 (July 26, 2018). 

C. Plaintiff Alleges Investments in Multiple Siskey and Stone Street Entities. 

Plaintiff claims he met Siskey in 2000 and that, over 15 years, Siskey and Lowder 

convinced him to invest hundreds of thousands of dollars in over a dozen Siskey-related entities, 

                                                 
5 The Amended Complaint and its exhibits contain a significant amount of inflammatory material 
that has nothing to do with MetLife or Plaintiff’s claims.  Numerous allegations are made 
without any possible supporting basis and are not even qualified as “information and belief” 
allegations.   
6 See, e.g., Rod Turner, Level Brands' IPO Lists On The NYSE, Forbes (Nov. 17, 2017), 
available at https://www.forbes.com/sites/rodnturner/2017/11/17/level-brands-ipo-lists-on-the-
nyse-how-and-why-they-switched-to-regulation-a; Rick Rothacker, A Charlotte Vaping 
Company Has a New Owner — in the Cannabis Industry, Charlotte Observer (May 1, 2018)  
available at https://www.charlotteobserver.com/news/business/article210169884.html. 

Creditors' Objection, Exhibit C, Pg. 5



 

 6 

including WSC, SPP, SRP, Stone Street, Kure, and LBI.  Am. Compl. ¶¶ 113-28.  To the extent 

investment dates are even alleged, Plaintiff generally only identifies the year of the alleged 

investment.  Plaintiff provides a specific date for investments in just three entities—an 

investment in WSC on January 17, 2003, an investment in SPP on July 29, 2009, and 

investments in OST Trust on September 11, 2014 and April 9, 2016.  Id. ¶ 200.  In addition, the 

majority of the alleged investments occurred between 2001 and 2011, with only the investments 

in OST Trust, Kure, and LBI, alleged to have occurred after that date.  Id. ¶ 128.   

Aside from allegations about those three specific investments (id. ¶¶ 132-35), Plaintiff 

does not allege any specific misstatement relating to any of the others.  Instead, he generally 

alleges that Siskey and Lowder stated that each investment “was safe and ‘guaranteed’ at a ‘fixed 

rate’ of return and would be placed in legitimate companies.”  Id. ¶ 130.  Plaintiff does not 

identify a single statement made by MetLife relating in any way to the alleged Ponzi scheme.   

 D. Plaintiff’s MetLife Insurance Policies. 

Plaintiff also alleges that Siskey and Lowder engaged in misconduct in connection with 

several alleged MetLife insurance policies under which Plaintiff was the insured party.  As 

MetLife explained in its first Motion to Dismiss and in response to Plaintiff’s Motion to Strike, 

these allegations are contradicted by Plaintiff’s actual policy documents.7  Instead of revising his 

                                                 
7 Because the Complaint specifically refers to Plaintiff’s insurance policies, and relies on them to 
establish his allegations that Plaintiff was harmed by Siskey’s alleged insurance scheme, the 
Court may consider the policies and related documents and may reject any allegations that are 
contradicted by those documents.  See supra n.3.  In addition, Courts consider “the instrument 
upon which the [plaintiff is] suing,” like Plaintiff’s insurance documents, on a Rule 12(b)(6) 
motion because such documents are deemed to be integral to the complaint.  Coley v. N.C. Nat'l 
Bank, 41 N.C. App. 121, 126, 254 S.E.2d 217, 220 (1979); see also Cortec Indus., Inc. v. Sum 
Holding L.P., 949 F.2d 42, 48 (2d Cir. 1991). 
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claims to acknowledge these documents,8 Plaintiff ignores them and repeats his inaccurate 

allegations to allege the same two insurance schemes he alleged in the original complaint.   

 1.   The alleged “twisting” scheme. 

Plaintiff alleges that, in 2004, he and his family held three whole life insurance policies 

with Guardian Life Insurance Company.  Id.  ¶ 144.  He alleges that Siskey and Lowder 

convinced him to surrender those policies and replace them with two $1 million MetLife 

policies.  He further alleges that Siskey and Lowder misrepresented that “at least one of the new 

MetLife policies” was a whole life policy, when it was, in fact, a term policy of lesser value.  Id. 

¶ 146. 

Plaintiff’s actual insurance policy documents directly contradict these allegations.   

Specifically, MetLife records show only one insurance policy on Plaintiff’s life in 2004.  That 

policy was a term life policy on Plaintiff’s life with a face value of $1 million that issued on 

September 27, 2004.  See Ex. D (Insurance Policy for Policy No. XXX XXX 664 ET).   Notably, 

the policy was owned by Plaintiff’s children—James M. Aldridge, Jr. and Gena A. Strough—and 

not Plaintiff.  See also Ex. D, E.   These basic facts were reflected in an exhibit to Plaintiff’s 

original complaint, but omitted from the Amended Complaint.  See Compl., Ex. 16.  That exhibit 

appears to have been an incomplete versions of the policy application.  The complete application 

is attached hereto as Exhibit E.  

The application reflects that, at the time of application, Plaintiff held two variable life 

insurance policies with Jefferson Pilot in amounts of $1.6 million and $950,000, respectively, 

                                                 
8 In fact, the Amended Complaint does more than just ignore policy documents that MetLife had 
already brought to the Court’s attention—it omits policy documents that Plaintiff had previously 
provided.  Specifically, incomplete policy documents that were attached to the original complaint 
and that refute part of his allegations, see Compl. Ex. 16 (showing that Plaintiff’s children, not 
Plaintiff, owned the 2004 insurance policy), have been omitted from the Amended Complaint’s 
many exhibits.   
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and that he intended to cancel and replace them with the less expensive MetLife term policy.  See 

Ex. E.  The application, which bears Plaintiff’s signature, expressly states that Plaintiff sought to 

replace his variable policies with the term policy because “he does not want to have variable and 

does not want as much coverage due to the death of his spouse,” but “wants to keep some 

inexpensive coverage for a while for his kids.”  Ex. E at 35; see also id. at 38 (stating, 

immediately above Plaintiff’s signature, that “current variable policies are no longer wanted 

because premium is more than insured wants to pay for insurance” and because the “face amount 

is too high” after his “spouse passed away,” but that Plaintiff “wants to have a smaller amount of 

insurance for children”).  

 2.   The alleged assignment scheme. 

The second alleged scheme is that, in 2011, Siskey convinced Plaintiff to sell the 2004 

policy “to a third party for the purpose of paying the premiums” for a policy with double the 

death benefit.  Id. ¶ 152.  Plaintiff alleges that Siskey advised that, as a result of the “sale,” 

Plaintiff “would no longer have to pay any life insurance premiums” and that the death benefit 

would be split between Plaintiff’s beneficiaries and the “third-party who purchased the original 

[MetLife] policy.”  Id.  Plaintiff further claims Siskey did not inform him that Siskey “would be 

the beneficiary of the additional [death benefit]” or that Siskey was using proceeds from the 

alleged Ponzi scheme to pay insurance premiums.  Id.  Plaintiff does not allege that he ever 

investigated the true nature of these transactions, or even inquired as to the identity of this 

alleged third party. 

In any event, Plaintiff’s actual policy documents tell a different story.  In 2009—two 

years before the alleged sale of the 2004 policy and purchase of the $2 million policy—

Plaintiff’s children converted the 2004 term policy into a whole life policy.  See Ex. F (Insurance 

Creditors' Objection, Exhibit C, Pg. 8



 

 9 

Policy for Policy No. *** *** 085 PR); Ex. G (Application for Term Conversion for Policy No 

*** *** 085 PR).  The resulting policy reflects an annual premium of $26,140 to be paid for 44 

years.  Ex. F.   

Then, approximately six months later, Plaintiff purchased a whole life policy with a face 

value of $2 million.  Ex. H (policy number *** *** 511 PR); Ex. I (Life Insurance Policy 

Application for Policy No *** *** 085 PR).  Unlike the other policy, Plaintiff is listed as the 

owner.  Ex H.  The policy reflects an annual premium of $54,830 to be paid for 43 years.  Ex. H.  

The application corroborates that, at the time, Plaintiff was insured under only one other policy, 

the $1 million MetLife policy that originally issued in 2004.  Ex. I.   

Two years later, in 2011, Plaintiff and his children, as the respective owners of the two 

policies, executed change of ownership forms to assign full ownership of the policies to Siskey.  

Exs. J, K.  Both change of ownership forms list Siskey as Plaintiff’s “Business Partner,” and 

indicate that the assignment was made “for value received.”  Id.  The forms also state plainly, at 

the top of the first page, that Siskey, as “Absolute Assignee,” would be “entitled to exercise all 

ownership rights and receive the death benefit” of the policies.  Id.   

Thus, contrary to Plaintiff’s allegations, the relevant policy documents reflect that 

Plaintiff has only owned one MetLife insurance policy, with a face value of $2 million.  That 

policy was purchased in 2009, not 2011, and was owned by Plaintiff for almost two years before 

Plaintiff assigned ownership to Siskey, his “business partner,” in April 2011.  Similarly, 

Plaintiff’s children owned a separate insurance policy with a face value of $1 million, that started 

(at Plaintiff’s election) as a term policy in 2004 and was converted into a whole life policy in 

2009.  In May 2011, Plaintiff’s children assigned ownership of that policy to Siskey, as well.  
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As a result, since 2009, Plaintiff has had $3 million of insurance on his life, and yet, 

according to Plaintiff, he and his family have not paid a single dollar of the over $80,000 in 

annual premiums since 2011. 

E. The Siskey Bankruptcy Proceedings 

Three Siskey-related companies in which Plaintiff claims he invested—WSC, SPP, 

SRP—were placed into Chapter 7 bankruptcy (the “Bankruptcy Proceedings”).  Am. Compl. ¶ 

63;  In re TSI Holdings, LLC, No. 17-30132 (Bankr. W.D.N.C.).  Plaintiff filed proofs of claim in 

those proceedings.  The Trustee objected to Plaintiff’s claim against WSC because he sought 

damages even though he received net gains on the WSC investment in the amount of $74,040.35 

(in other words, he withdrew over $74,000 more from WSC than he deposited).  See id. DE 177, 

Ex. B.  The Trustee also disallowed the claim against SPP because Plaintiff liquidated that 

investment in 2016 and therefore “no balance [was] due.”  See id., Ex. C. 

With respect to SRP, the Trustee concluded, based upon a forensic review that “SRP was 

not operated as a Ponzi scheme but as a legitimate business enterprise.” DE 112 at ¶ 41.  On 

February 23, 2018, the Bankruptcy Court held that, “SRP is an ongoing business enterprise and 

was not operated as a Ponzi scheme.”  Id., DE 177 at ¶ 7; id., DE 312, at ¶ 5.  At the Bankruptcy 

Court’s direction, the Trustee sold at auction SRP’s interest for $3,300,000.  See id., DE 311.  

Subject to Court approval, the proceeds from that sale will be available for distribution to SRP 

equity holders like Plaintiff.   

LEGAL STANDARD 

A court may grant a motion under Rule 12(b)(6) if a complaint reveals the absence of 

facts required to make out a claim for relief, or if the complaint discloses some fact, or reveals 

the absence of some fact, that necessarily defeats the claim.  See Wood v. Guilford Cnty., 355 
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N.C. 161, 166, 558 S.E.2d 490, 494 (2002).  Although a court must accept all well-pleaded, non-

conclusory allegations as true when considering motion under Rule 12(b)(6), the court is not 

required “to accept as true allegations that are merely conclusory, unwarranted deductions of 

fact, or unreasonable inferences.”  Good Hope Hosp., Inc. v. N.C. HHS, Div. of Facility Servs., 

174 N.C. App. 266, 274, 620 S.E.2d 873, 880 (2005) (citation and quotation marks omitted).  

The Court may consider matters outside the pleadings that are the subject of or referenced 

in a complaint, see Gateway Mgmt Servs., Ltd. v. Carrbridge Berkshire Grp., Inc., 2018 NCBC 

43 ¶ 38, 2018 WL 2164992, *5 (May 9, 2018), or matters of public record of which the Court 

may take judicial notice, see N.C. Gen. Stat. § 8C–1, Rule 201.  “[T]he trial court can reject 

allegations that are contradicted by the documents attached, specifically referred to, or 

incorporated by reference in the complaint.”  Laster v. Francis, 199 N.C. App. 572, 577, 681 

S.E.2d 858, 862 (2009).   

In addition, “[w]henever it appears by suggestion of the parties or otherwise that the court 

lacks jurisdiction of the subject matter, the court shall dismiss the action.”  N.C. Gen. Stat § 1A-

1, Rule 12(h)(3); see also N.C. Gen. Stat § 1A-1, Rule 12(b)(1).  The Court may consider matters 

outside the pleadings in determining its subject matter jurisdiction.  See Tart v. Walker, 38 N.C. 

App. 500, 502, 248 S.E.2d 736, 737 (1978). 

ARGUMENT 

I. PLAINTIFF FAILS TO STATE A CLAIM FOR FRAUD (COUNT ONE) OR 

NEGLIGENT MISREPRESENTATION (COUNT FOUR) IN CONNECTION 

WITH HIS INVESTMENTS IN VARIOUS SISKEY-RELATED ENTITIES. 

Plaintiff alleges that MetLife is directly liable for fraud and negligent misrepresentation 

for his alleged investments in Siskey-related entities.  He fails to state a claim under either 

theory.   
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A. Plaintiff Has Not Stated a Fraud Claim Based On Any Alleged 
Misrepresentations. 

Plaintiff alleges that he invested in at least 15 Siskey-related entities over a 15-year 

period, dating back to 2000.  Am. Compl. ¶¶ 123, 128.  He does not, however, allege any facts 

supporting that MetLife itself offered or sold the investments at issue or made any 

misrepresentations or omissions in connection with the sale of any MetLife product or offering, 

or that MetLife accounts or processes were used to facilitate the transactions.  Plaintiff instead 

alleges that MetLife is liable for fraud based on a generally alleged statement made by Siskey 

and Lowder—that each and every one of these investments was a “‘guaranteed’ safe asset-

backed investment[] with a ‘fixed rate’ of return”—and for slightly more specific 

misrepresentations regarding three investments.  Am. Compl. ¶¶ 132-34, 178.  His claim fails for 

multiple reasons. 

As a threshold matter, for the vast majority of his alleged investments, Plaintiff has not 

pleaded fraud with the required specificity.  A plaintiff alleging fraud must plead “all material 

facts and circumstances constituting fraud with particularity.”  Tillery Envtl., LLC v. A&D 

Holdings, Inc., 2018 NCBC 12, ¶ 35, 2018 WL 802515, *6 (2018); see also N.C. Gen Stat. § 1, 

Rule 9(b).  “The particularity requirement is ‘satisfied by alleging time, place and content of the 

fraudulent representation, identity of the person making the representation and what was 

obtained as a result of the fraudulent acts or representation.’”  Holcomb v. Landquest LLC, 2017 

NCBC 35, ¶ 31, 2017 WL 1499345, *31 (Apr. 21, 2017), quoting Terry v. Terry, 302 N.C. 77, 

85, 273 S.E.2d 674, 678 (1981).   

With regard to twelve of his fifteen alleged investments, Plaintiff falls well short of Rule 

9(b)’s pleading requirements.  For example, although he occasionally alleges the year in which 

he invested, he fails to allege the specific (or even approximate) date of any of his investments 
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except in WSC, SPP, and OST Trust.  Am. Compl. ¶¶ 128-135.  And with the exception of these 

three investments (id. ¶¶ 132-35), he provides no specific content for any of the alleged 

fraudulent representations that were allegedly made.  Plaintiff’s generalized pleading regarding 

more than a dozen investments made on unidentified dates over a 15-year period plainly does not 

satisfy Rule 9(b).9  

With regard to two of the three investments for which Plaintiff could arguably meet Rule 

9(b)’s requirements—his investments in WSC and SPP—Plaintiff cannot allege damages.  See 

Rowan Cty. Bd. of Educ. v. U.S. Gypsum Co., 332 N.C. 1, 17, 418 S.E.2d 648, 658 (1992) 

(listing damages as a necessary element of fraud).  The Bankruptcy Court specifically disallowed 

his claims with regard to WSC because he had withdrawn over $74,000 more than he had 

deposited and his claims with regard to SPP because Plaintiff had liquidated his investment in 

2016 and therefore “no balance [was] due.”  In re TSI Holdings, LLC, No. 17-30132, DE 177, 

Exs. B, C (Bankr. W.D.N.C.).   

With regard to the only other investment, OST Trust, Plaintiff specifically alleges that 

Siskey, not Lowder, made the alleged misrepresentation.  Am. Compl. ¶ 133.  However, when 

Plaintiff pleads the elements of the fraud claim, Plaintiff only relies on the conduct of Lowder, 

and not Siskey, to support that claim.  Am. Compl. ¶¶ 177-190.  Regardless, at the alleged time 

of Plaintiff’s investments in OST Trust—2014 and 2016—Siskey was not a MetLife employee 

and was, at most, an independent contractor who was not authorized to sell securities.  See Exs. 

A-C.  The Court should not countenance Plaintiff’s attempt to contradict the plain language of 

Siskey’s independent broker contract with the unsupported allegation that the contract was false 

                                                 
9 Of course, Plaintiff’s general allegation that MetLife made “affirmatively false 
misrepresentations to the Plaintiff and other customers that the employees in the [Charlotte] 
office, including Siskey and Lowder, were trusted and reputable” does not satisfy Rule 9(b).  
Am. Compl. ¶ 182. 
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and an effort to “defraud the public.”  Am. Compl. ¶ 88.  Plaintiff alleges no facts supporting 

these conclusory allegations, which do not satisfy Rule 8, much less the stringent requirements 

for pleading fraud under Rule 9(b).  Thus, and for the additional reasons set forth in Section VI 

below, MetLife is neither vicariously nor directly liable for fraud in connection with Siskey’s 

alleged misstatements. 

More generally, Plaintiff’s claim fails with regard to each investment in Siskey-related 

entities because MetLife is not liable for acts, even by its employees, that were outside the scope 

of their employment and not in furtherance of MetLife’s business.  See, e.g., Medlin v. Bass, 327 

N.C. 587, 594, 398 S.E.2d 460, 464 (1990).  Thus, to the extent Plaintiff claims Lowder actively 

participated in a Ponzi scheme investment in investments offered by other companies, such 

actions were, by definition, outside the scope of their employment and certainly not in 

furtherance of MetLife’s business.  Based on Plaintiff’s allegations, Siskey induced Plaintiff to 

invest to support Siskey’s “lavish personal lifestyle” (Am. Compl. ¶ 56) and Lowder sought to 

benefit by earning commissions and fees “from Siskey” (id. ¶ 195), rather than acting within the 

scope of his alleged employment with MetLife. 

B. Plaintiff Has Not Stated A Fraud Claim Based On Any Alleged Omissions. 

Plaintiff also claims MetLife is liable based on Lowder’s alleged failure to disclose 

Siskey’s “violations of law, fines, and suspensions” (Am. Compl. ¶ 179), and by omitting that 

information from Plaintiff’s “periodic account statements” (id. ¶ 186).  This theory also fails.    

To prevail on an omissions theory, the plaintiff must plead, among other elements, that he 

reasonably or justifiably relied and acted upon material false statements or omissions.  Hudson-

Cole Dev. Grp. v. Beemer, 132 N.C. App. 341, 346, 511 S.E.2d 309, 312-13 (1999).  As with a 

claim based on an affirmative misrepresentation, a plaintiff seeking to satisfy the reasonable 

reliance element of a fraudulent omission claim must plead that he “could not have learned the 
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true facts by exercise of reasonable diligence.”  Oberlin Capital, L.P. v. Slavin, 147 N.C. App. 

52, 59-60, 554 S.E.2d 840, 846-47 (2001).  The North Carolina Supreme Court has explained 

that “‘reasonable reliance’ is most succinctly defined in the negative:  reliance is not reasonable 

where the plaintiff could have discovered the truth of the matter through reasonable diligence, 

but failed to investigate.”  Bumpers v. Cmty. Bank of N. Va., 367 N.C. 81, 90, 747 S.E.2d 220, 

227 (2013) (internal quotation marks and brackets omitted).     

Plaintiff’s claim is based on MetLife’s alleged failure to disclose disciplinary actions that 

the NASD and DOL took against Siskey in 2004 and 2011, respectively.  Am. Compl. ¶ 182.  

Plaintiff declares repeatedly that he would not have invested had he known about these matters.  

Id. ¶¶ 165, 186.  Both of those disciplinary actions, however, were matters of public record, the 

existence of which Plaintiff cannot credibly claim were unavailable upon reasonable inquiry.  

The Amended Complaint shows just the opposite—it includes as exhibits the public notices 

regarding both actions.  Id., Exs. 11-12.  Accordingly, Plaintiff cannot, as a matter of law, rely on 

any alleged failure to disclose these sanctions. 

In addition, to the extent Plaintiff bases the claim on an alleged failure to disclose 

information before 2004, that claim is barred by the three-year statute of limitations.  As shown 

in Plaintiff’s Exhibit 11, the NASD disclosed Siskey’s sanction in 2004, after which time 

Plaintiff could have discovered the NASD’s action through reasonable diligence. 

Plaintiff’s additional allegation that he could not have discovered the alleged Ponzi 

scheme because he lacked access to Siskey’s personal and Ponzi entity bank accounts makes 

little sense.  Id. ¶ 68.  Plaintiff cannot, and does not, claim that MetLife had access to those 

accounts, much less that it had any duty to disclose to a customer the contents of an independent 

contractor’s bank accounts.      
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It is also unclear why Plaintiff’s MetLife account statements would disclose information 

about Siskey’s disciplinary actions.  Plaintiff does not identify the account statements he is 

referring to, nor does he set forth any basis for MetLife to disclose an employee’s (or former 

employee’s) disciplinary history in an insurance policy or brokerage account statement.   

C. Plaintiff Has Not Stated A Claim For Negligent Misrepresentation. 

Plaintiff alleges that Lowder and MetLife are liable for negligent misrepresentation for 

providing “information” that Siskey was “reputable” despite Siskey’s disciplinary history; failing 

to disclose an alleged 2015 internal investigation into Siskey’s activities; for “providing” 

unidentified “false guaranteed rates of return”; and for “prepar[ing] and provid[ing] false 

investment statements.” Am. Compl. ¶¶ 212, 216.10  In many respects, Plaintiff’s negligent 

misrepresentation claim is deficient for the same reasons as Plaintiff’s fraud claims.  The claim 

also fails for the following reasons.   

First, to the extent it is based on any alleged omissions, the claim fails as a matter of law, 

as North Carolina does not recognize a claim for negligent misrepresentation based on 

omissions.  See Provectus Biopharmaceuticals, Inc. v. RSM US LLP, 2018 NCBC 100, ¶ 50, 

2018 WL 4700371, *10 (Sept. 28, 2018) (Bledsoe, J.).  

Second, Plaintiff has not alleged a single fact showing MetLife had any “pecuniary 

interest” in Plaintiff’s alleged investments in Siskey-related entities—a required element for a 

negligent misrepresentation claim under North Carolina law.  Simms v. Prudential Life Ins. Co., 

140 N.C. App. 529, 534, 537 S.E.2d 237, 241 (2000).  Notwithstanding Plaintiff’s conclusory 

                                                 
10 Plaintiff’s negligence claim (Count Six) includes redundant allegations regarding MetLife’s 
alleged failure to advise Plaintiff of certain facts and MetLife’s supposed affirmative 
misrepresentations regarding false information in account statements.  Am. Compl. ¶¶ 236(e)-
(g).  Plaintiff, of course, cannot bypass the pleading requirements of a negligent 
misrepresentation claim by re-casting the claim as one for ordinary negligence.  For that reason 
and to avoid repetition, MetLife addresses those allegations here. 
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assertion that “[e]ach Defendant had a pecuniary interest in the Plaintiff’s investment” (Am. 

Compl. ¶ 221), the Amended Complaint is devoid of any factual allegation showing that any of 

the investments at issue benefited MetLife or that MetLife received a fee or commission on any 

of these investments.     

II. PLAINTIFF HAS FAILED TO STATE A CLAIM FOR FRAUD (COUNT ONE) 

OR NEGLIGENT MISREPRESENTATION (COUNT FOUR) WITH REGARD 

TO PLAINTIFF’S LIFE INSURANCE POLICIES. 

A. Plaintiff has not stated a fraud claim based on the assignment of his 
insurance policy. 

Plaintiff attempts to plead a fraud claim based on the assignment of his insurance policy 

by ignoring the actual policy documents he signed.  Plaintiff alleges that Siskey misrepresented 

to Plaintiff that a 2011 “sale” to an undisclosed “third-party” of his $1 million 2004 term life 

insurance policy would generate funds sufficient to pay the premiums on a $2 million 

replacement policy.  Id. ¶ 152.  Plaintiff alleges that, based on these alleged misrepresentations, 

he did not know that Siskey was paying his premiums or that there was a continuing obligation 

to pay those premiums, and that, as a result, he lost his life insurance when Siskey died.  Id. ¶ 

156. 

The underlying insurance documents, however, directly contradict these allegations.  

Although Plaintiff claims he purchased the insurance policy in 2011, the relevant documents 

show instead that Plaintiff purchased a $2 million whole life insurance policy in 2009, which he 

owned for almost two years before he assigned ownership to Siskey in 2011.  See Exs. H, I, K.  

Contrary to Plaintiff’s allegations, there was no “sale” of the $1 million 2004 policy in 2011 to 

generate the “funds” for any alleged premium payments.  Instead, also in 2009, Plaintiff’s 

children converted the 2004 term policy into a whole life insurance policy.  See Ex. F, G.  Like 

Plaintiff, they assigned ownership of that policy to Siskey in 2011, two years later.  See Ex. J.  
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The assignment forms also make clear that the policies were assigned to Siskey (not some 

unnamed third party), who would have absolute ownership over the policies.  Exs. J, K.  

“Persons entering contracts of insurance, like other contracts, have a duty to read them and 

ordinarily are charged with knowledge of their contents.”  Baggett v. Summerlin Ins. & Realty, 

Inc., 143 N.C. App. 43, 53, 545 S.E.2d 462, 468 (Tyson, J., dissenting), rev’d for reasons stated 

in dissent, 354 N.C. 347, 554 S.E.2d 336 (2001).  Although Plaintiff claims he did not know he 

was assigning his policy to Siskey or that Siskey would designate himself as the beneficiary 

(Am. Compl. ¶¶ 152-53), the assignment forms’ first page conspicuously states that “Absolute 

Assignee” would be “entitled to exercise all ownership rights and receive the death benefit” of 

the policy.  Id. (emphasis added).  Plaintiff had “a duty to read and make sure he understood” the 

nature of this form, and cannot now claim he was deceived.  Cobb v. Pennsylvania Life Ins. Co., 

215 N.C. App. 268, 276, 715 S.E.2d 541, 549 (2011).   

Plaintiff’s allegation that Siskey informed him that the policy was being assigned to an 

unnamed third party does not affect the analysis.  “[W]hen the party relying on the false or 

misleading representation could have discovered the truth upon inquiry, the complaint must 

allege that he was denied the opportunity to investigate or that he could not have learned the true 

facts by exercise of reasonable diligence.”  Id. (internal quotation marks omitted).  Even if it 

were true that he did not know the identity of the person to whom he assigned the ownership of a 

$1 million policy and to whom he pledged an additional $1 million of a second policy’s death 

benefit, Plaintiff could have discovered the person’s identity—and discovered that the person 

(Siskey) was allegedly paying the premiums—through minimal investigation.  The Amended 

Complaint contains no allegation that Plaintiff was denied the opportunity to review the Absolute 
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Assignment forms he executed, or any of his insurance policy documents.  Any alleged failure to 

discover Siskey’s alleged misrepresentations, therefore, falls on Plaintiff. 

 This claim is also barred by the statute of limitations.  “Claims for actual fraud are 

subject to a three-year statute of limitations.”  Wilson v. Pershing, LLC, ___ N.C. App. ___, 801 

S.E. 2d 150, 157-58 (2017) (citing N.C. Gen. Stat. § 1-52(9)).  The cause of action accrues upon 

“the discovery by the aggrieved party of the facts constituting the fraud or mistake.”  N.C. Gen. 

Stat. § 1-52(9) (2015).  “‘Discovery’ means either actual discovery or when the fraud should 

have been discovered in the exercise of reasonable diligence.”  Wilson, 801 S.E.2d at 158 

(emphasis added).  For all the reasons set forth above, Plaintiff could have uncovered the true 

nature of the transaction through the exercise of basic diligence.  Consequently, the limitations 

period on his claim ran in 2015, and the claim is time barred.   

 B. Plaintiff has not stated a fraudulent omission claim based on the alleged  
  purchase of a term life insurance policy in 2004. 

Plaintiff also alleges that Lowder concealed material facts from Plaintiff by failing to 

inform him that in 2004 he exchanged several whole life insurance policies held with another 

company with a lesser valued term policy with MetLife.  Am. Compl. ¶ 180.  This claim also 

fails, for multiple reasons. 

First, to the extent Plaintiff seeks to impose liability on MetLife for allegations that 

Lowder concealed facts to induce Plaintiff to exchange a life insurance policy for a policy of 

lesser value—a practice known in the insurance industry as “twisting”—he cannot state a claim.  

Twisting is prohibited under N.C. Gen. Stat. § 580-3-115, North Carolina’s “anti-twisting” 

statute.  Cobb, 215 N.C. App. at 281, 715 S.E.2d at 552.  The North Carolina Court of Appeals 

has expressly held that there can be no private right of action based on the practice because the 

statute “does not bestow liability upon an insurance company for a private action.”  Id. 
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Second, Plaintiff’s allegation that Lowder concealed the fact that the 2004 MetLife policy 

was a lesser-valued term policy is directly contradicted by that policy and its application.   The 

policy itself states, in large font at the top of the first page, “Term Life Insurance Policy.”  Ex. D.  

And the application, which Plaintiff signed, expressly states that Plaintiff’s intent was to reduce 

his insurance coverage due to the passing of his spouse, but wanted “to keep some inexpensive 

coverage for a while for his kids.”  Ex. E.  Plaintiff had “a duty to read” this document and is 

“charged with knowledge of [its] contents.”  See Baggett,143 N.C. App. at 53, 545 S.E.2d at 468.  

Nor could Plaintiff claim that he could not have learned the true facts through reasonable 

diligence.  Here, a simple review of his policy and application would have revealed that (1) it 

was a term policy, and (2) the basis for the transaction was to reduce his insurance coverage and 

lower his premiums, while retaining a smaller amount of insurance for his children.  Reliance on 

any alleged “concealment,” therefore, would not have been reasonable, as Plaintiff “could have 

discovered the truth of the matter through reasonable diligence, but failed to investigate.”  

Bumpers, 367 N.C. at 90, 747 S.E.2d at 227 (2013); see also Cobb, 215 N.C. App. at 277, 715 

S.E.2d at 549. 

C. Plaintiff has not stated a negligent misrepresentation claim based on the life 
insurance policies. 

 
Plaintiff’s negligent misrepresentation claim with regard to his insurance policies fails for 

the same reasons the fraud claim fails.  Plaintiff has no cause of action for any alleged twisting, 

and even if he did, his claims that Lowder and Siskey misrepresented the nature of the 2004 

transaction are contradicted by the policy documents themselves.  As the Court of Appeals has 

explained, “where a party has reasonable opportunity to read the instrument in question, and the 

language of the instrument is clear, unambiguous and easily understood, failure to read the 

instrument bars that party from asserting its belief that the policy contained provisions which it 

Creditors' Objection, Exhibit C, Pg. 20



 

 21 

does not.”  Cobb, 215 N.C. App. at 276, 715 S.E.2d at 549 (rejecting negligent misrepresentation 

claim where insurance policy disclosed the true nature of the policy).  Plaintiff has not alleged 

that he was denied an opportunity to review his policy or his application (which in fact, bears his 

signature).  

 Similarly, Plaintiff’s allegations regarding Siskey’s misrepresentations in connection with 

the 2011 assignment of insurance policies are directly contradicted by the policy documents at 

issue, including the policies themselves and the forms assigning ownership to Siskey.  To the 

extent Plaintiff claims that he was not aware of these documents, which disclosed the true nature 

of the relevant transactions, he could have learned the true facts through reasonable diligence.  

Id., 215 N.C. App. at 276-77, 715 S.E.2d at 549. 

III. PLAINTIFF HAS FAILED TO STATE A CLAIM FOR CONSTRUCTIVE 

FRAUD (COUNT TWO). 

 Plaintiff alleges that MetLife engaged in constructive fraud by taking advantage of its 

position of trust and confidence.  Am. Compl. ¶¶ 192-97.  A constructive fraud claim requires 

that the plaintiff “show that defendant (1) owes plaintiff a fiduciary [or confidential] duty; (2) 

breached this fiduciary duty; and (3) sought to benefit himself in the transaction.”  Crumley & 

Assocs, P.C. v. Charles Peed & Assocs., P.A., 219 N.C. App. 615, 620, 730 S.E. 2d 763, 767 

(2012) (emphasis added).  The third element requires a plaintiff to allege that the defendant took 

“advantage of his position of trust to the hurt of plaintiff” and sought “his own advantage in the 

transaction.”  Barger v. McCoy Hillard & Parks, 346 N.C. 650, 666, 488 S.E.2d 215, 224 

(1997).     

As shown above, Plaintiff pleads no facts supporting any conclusory allegation that 

MetLife sought to benefit itself, or actually received any benefit, in connection with any of 

Plaintiff’s investments in Siskey-related entities.  On the contrary, Plaintiff specifically pleads 
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that Lowder “sought to earn commissions and continue to receive fees from Siskey for aiding him 

in the scheme.”  Am. Compl. ¶ 195 (emphasis added).   

Plaintiff has also failed to state a claim for constructive fraud based on the alleged 

insurance transactions.  As already explained, the relevant documents show that, in connection 

with the 2004 term life insurance policy, Plaintiff sought a policy with lower premiums for his 

children, and thus any claim that MetLife “took advantage” of a position trust to the hurt of 

Plaintiff is contradicted by those documents.   

With regard to the assignment of the policies in 2011, any alleged benefit “must be more 

than a continued relationship with the plaintiff,” and mere “payment of a fee to a defendant for 

work done by that defendant does not by itself constitute sufficient evidence that the defendant 

sought his own advantage.”   Sterner v. Penn, 159 N.C. App. 626, 631-32, 583 S.E.2d 670, 674 

(2003).  MetLife received nothing more than the continued payment of premiums on policies it 

originally issued in 2009, which “does not by itself constitute sufficient evidence that the 

defendant sought his own advantage.”   Id. 

IV. PLAINTIFF HAS FAILED TO STATE A CLAIM UNDER THE NORTH 

CAROLINA SECURITIES ACT (“NCSA”) (COUNT THREE). 

Plaintiff alleges that MetLife is primarily liable under the NCSA as an offeror (§78A-

56(a)(2)) and secondarily liable under alternative theories of “control person” and “aiding and 

abetting” liability (§78A-56(c)(1)).  Plaintiff has failed to satisfy the basic pleading requirements 

of any of these theories.  In fact, Plaintiff’s securities fraud claim should therefore be dismissed 

for some of the same reasons the common law fraud claim should be dismissed, including 

because MetLife did not make any false statements to Plaintiff.   

Beyond these threshold deficiencies, this claim should be dismissed for the following 

reasons. 
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A. MetLife Is Not Liable Because It Did Not Offer Or Sell Plaintiff A Security.    

A seller or offeror of securities may be primarily liable under the NCSA for “(1) fraud, or 

(2) materially false statements or omissions made in connection with an offer or sale of a 

security.”  Piazza v. Kirkbride, 246 N.C. App. 576, 598, 785 S.E.2d 695, 709 (2016), pet. disc. 

rev. granted, 369 N.C. 37, 794 S.E.2d 316 (2016).  Plaintiff makes no attempt to plead under 

§78A-56(a)(1), and the purported claim under §78A-56(a)(2) fails for the following reasons.   

The NCSA defines “offer” as “every attempt or offer to dispose of, or solicitation of an 

offer to buy, a security or interest in a security for value.”  N.C. Gen. Stat. § 78A-2(8)(b).   

“North Carolina courts place great emphasis on the solicitation of the buyer as the most critical 

stage of the selling transaction in determining who is an offeror or seller of securities.”  Atkinson 

v. Lackey, 2015 NCBC 13A, 2015 WL 867181, *8 (2015) (internal quotation marks omitted).  

That is, liability is extended only to “those who successfully solicit the purchase, motivated by 

their own or the securities owner’s financial interests.”  Piazza, 246 N.C. App at 603, 785 S.E.2d 

at 712.       

Plaintiff does not allege facts supporting that MetLife offered or sold any of the securities 

at issue.  While the Amended Complaint generally references MetLife “securities products” 

(Am. Compl. ¶ 10), the alleged investments at issue are not plausibly alleged to have been, and 

were not, products of or sold by MetLife. 

The claim also fails because Plaintiff has not alleged other critical elements of primary 

liability.  Under §78A-56(a)(2), a plaintiff must plead with particularity facts supporting that the 

offeror made an “untrue statement of material fact or any omission to state a material fact 

necessary to make a previous statement not misleading.”  Austin v. Regal Inv. Advisors, 2018 

NCBC 3, ¶ 74, 2018 WL 324710, *14 (2018).  All of the alleged communications were with 

Lowder or Siskey.  See, e.g, Am. Compl. ¶¶ 124, 126-28, 130, 132-36.  This Court routinely 
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dismisses claims in such circumstances, where the defendant entity “did not [itself] make any 

statement or omission regarding the offer or sale of securities.”  Austin, 2018 NCBC 3, ¶¶  78-80,  

2018 WL 324710 at *15 (declining to hold company primarily liable for allegedly false 

statements of its broker).   

B. Plaintiff Has Not Stated A Claim For Control Person Liability.   

To state a claim for secondary liability under §78A–56(c), a plaintiff “must first plead a 

primary violation.”  Austin, 2018 NCBC 3, ¶ 81, 2018 WL 324710,*15.  If primary liability 

exists, then secondary liability may be imposed on the “control persons” enumerated in § 78A–

56(c)(1).  See Piazza, 246 N.C. App. at 597, 785 S.E.2d at 709.  Plaintiff cannot show that 

MetLife meets the definition of “control person” as to Siskey, and Plaintiff has not alleged that 

MetLife had any control over the transactions at issue.  The control person claim should 

therefore be dismissed. 

Plaintiff has not even named Siskey or his estate as a defendant, which alone requires 

dismissal of any claim for secondary liability based on Siskey’s conduct.  Tillery Envt’l, 2018 

NCBC 12 at ¶ 111, 2018 WL 802515 at *23 (“Without a claim for primary liability against [the 

control person], [plaintiff] cannot hold the individuals who are alleged to have controlled [the 

control person] secondarily liable . . . .”).  At any rate, the independent contractor agreement also 

makes clear that Siskey had no transactional control over Siskey’s sale of securities.  Siskey had 

no authority to sell securities on behalf of MetLife, and Siskey had not been a licensed securities 

broker with MetLife since 2004.  See Exs. A-C.  Because MetLife did not have transactional 

control over Siskey’s sale of securities at any relevant time, MetLife cannot be liable for any 

securities violations by Siskey.   

With regard to Lowder, Plaintiff does not allege facts supporting that MetLife controlled 

them with regard to the specific transactions at issue. This Court has noted that §78A-56(c)(1) 
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“does not provide a manner for determining who directly or indirectly controls a primarily liable 

person.”  Tillery Env’l, 2018 NCBC 12 at ¶ 109, 2018 WL 802515 at *23 (citations and 

quotations omitted).  In determining whether control person liability applies, therefore, North 

Carolina courts look to federal courts, which ask whether the control person “had the power or 

ability—even if not exercised—to control the specific transaction or activity that is alleged to 

give rise to liability.”  Id., 2018 NCBC 12 at ¶ 110, 2018 WL 802515 at *23 (emphasis added). 

The Amended Complaint does not allege that MetLife had the power or ability to control 

the specific transactions that form the basis for the §78A-56(c)(1) claim.  Plaintiff does not 

allege that a MetLife account had anything to do with his alleged investments, and Plaintiff does 

not plausibly allege that MetLife controlled Lowder’s conduct as it related to any alleged sale of 

non-MetLife products.  Instead, as Plaintiff alleges, the investments were used to fund Siskey’s 

“lavish personal lifestyle.”  Am. Compl. ¶ 56. 

C. Plaintiff Does Not State A Claim For Aiding and Abetting Liability.  

The NCSA also imposes liability on every “dealer or salesman who materially aids in the 

sale….”  N.C. Gen. Stat. § 78A-56(c)(1) (emphasis added).  “Aiding and abetting liability” may 

be imposed where the plaintiff establishes that the defendant “actually knew of” and 

“substantially assisted in” a primary violation of the NCSA.  See NNN Durham Office Portfolio 

1, LLC v. Highwoods Realty Ltd. P’ship, 2013 NCBC 12, ¶ 50, 2013 WL 625065 at *11 (2013).  

The second element requires proof that the “aiding and abetting party…have the same level of 

culpability or scienter” as the primary tortfeasor.  Id., 2013 NCBC 12 at ¶ 78, 2013 WL 625065 

at *18.         

Plaintiff cannot satisfy either element.  Although Plaintiff claims MetLife knew or should 

have known Siskey was running a Ponzi scheme, he does not allege a single fact showing that 

MetLife knew about the sales at issue.  And the only effort Plaintiff makes to suggest MetLife 
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aided in the transactions is that he claims MetLife failed to disclose “Siskey’s illegal actions.”  

Am. Compl. ¶ 208.  Plaintiff identifies no support for the proposition that silence without some 

actual participation in a sale can constitute “material aid” under the NCSA.  Nor has Plaintiff 

pleaded that MetLife had the same level of culpability and knowledge as Siskey.   Siskey 

allegedly ran an elaborate Ponzi scheme, from which he funded a “lavish personal lifestyle.”  Id. 

¶ 56.  There is no allegation that MetLife directly benefited from those sales, much less that it 

had the same culpability or intent as Siskey.  The aiding and abetting claim should be dismissed. 

V. PLAINTIFF HAS FAILED TO STATE A CLAIM FOR NEGLIGENCE (COUNT 

SIX). 

Although Plaintiff asserts seven grounds upon which he believes MetLife was negligent, 

three of them are merely a recasting of Plaintiff’s negligent misrepresentation claim, and fail for 

the reasons set forth above.  In the remaining allegations, Plaintiff claims that MetLife failed to 

adequately train and supervise Siskey, Lowder, and unnamed underwriters, compliance officers, 

and other employees (Am. Compl. ¶¶ 236(a)-(c)), and that MetLife negligently allowed “a 

MetLife employee with no insurable interest in the Plaintiff to be named as an owner/beneficiary 

on life insurance plans of the Plaintiff” (id. ¶ 236(d)).  Although Plaintiff obscures the nature of 

his claim, these allegations boil down to a negligent supervision claim.  See, e.g., Taft v. 

Brinely’s Grading Servs., Inc., 225 N.C. App. 502, 515-16, 738 S.E.2d 741, 750 (2013) (treating 

allegation that defendant did not “reasonably train” employee as one for “negligent hiring, 

supervision and retention”).  Plaintiff fails to state a claim under that theory for multiple reasons. 

First, the statute of limitations for a negligent supervision claim is three years.  See N.C. 

Gen. Stat. § 1-52(5); Foster v. Crandell, 181 N.C. App. 152, 165-66, 181 N.C.App. 152, 535-36 

(2007).  Plaintiff alleges that the vast majority of his investments occurred more than three years 

before April 26, 2018, the date Plaintiff filed his Complaint.  Am. Compl. ¶¶ 128, 135, 200 

Creditors' Objection, Exhibit C, Pg. 26



 

 27 

(alleging investments in Siskey-related entities in 2001, 2003, 2004, 2006, 2009, 2011, and 

2014).  As alleged, the only investments that could fall within the limitations period are 

Plaintiff’s alleged 2015 investments in Stone Street-related entities, LBI and Kure, and Plaintiff’s 

alleged 2016 investment in OST Trust.  Id. ¶¶ 128, 200.  In addition, the assignment of insurance 

policies to Siskey occurred in 2011. Id. ¶ 152.  Thus, it is clear from the face of the Amended 

Complaint that Plaintiff’s negligent supervision claim is barred with regard to the investments 

and other conduct alleged to have occurred before April 28, 2015.  See Harrold v. Dowd, 149 

N.C. App. 777, 781, 561 S.E. 914, 918 (2002) (“A cause of action based on negligence accrues 

when the wrong giving rise to the right to bring suit is committed, even though the damages at 

that time be nominal and the injuries cannot be discovered until a later date”). 

Second, any negligent supervision claim as to Lowder or other unnamed employees fails 

because a plaintiff must not only allege that an “incompetent” (meaning unfit, for whatever 

reason) employee committed a tortious act, but also that “prior to the act, the employer knew or 

had reason to know of the employee’s incompetency.”  Austin, 2018 WL 324710 at *12 

(emphasis in original) (dismissing negligent supervision claim against investment advisor 

company when plaintiff failed to plead facts alleging that company knew or should have known 

that advisor rendered poor advice).  Here, Plaintiff fails to allege any facts showing MetLife had 

reason to know Lowder—much less some set of unnamed compliance officers, underwriters, and 

employees—was “incompetent.”  Plaintiff makes no allegation that Lowder had previously 

mishandled client accounts or had prior regulatory or disciplinary problems.  Id.  Thus, the 

Amended Complaint is devoid of allegations that MetLife knew or should have known Lowder 

or any other MetLife employee “was incompetent either through inherent unfitness or prior 

specific tortious acts.”  Id. (dismissing negligent supervision claim against investment company).   
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Third, with regard to Siskey, an employer can only have a duty to supervise its 

employees.  Siskey ceased being a licensed securities broker for MetLife in 2004, well before 

any of the alleged transactions that are not barred by the statute of limitations.  Siskey, therefore, 

had no authority to sell the sort of investments at issue here on behalf of MetLife.  Siskey’s 2011 

and 2013 contracts with MetLife expressly prohibited him from engaging in securities 

transactions without appropriate registration through MMLIS or an approved broker-dealer.  Ex. 

B, C.  Thus, as this Court has held in a related matter, Plaintiff cannot state a negligent 

supervision claim where—as here—he fails to plausibly allege that Siskey “took action in [his] 

capacity as an employee[] or representative[]” of MetLife or that MetLife “made any 

misrepresentations to, or concealed material facts from, [Plaintiff].”  Stone Street, 2018 NCBC 

75 at ¶ 39, 2018 WL 3619518 at *8. 

Fourth, with regard to Plaintiff’s 2015 investments in LBI and Kure, Plaintiff concedes 

that they were made “through [Stone] Street,” not MetLife.  Am. Compl. ¶ 66.  Plaintiff also has 

not plausibly alleged that MetLife proximately caused his alleged damages regarding those 

investments.  Plaintiff does not allege that he suffered harm because these companies were part 

of Siskey’s alleged Ponzi scheme (see, e.g., ¶ 55 (defining alleged “Ponzi Entities”)); nor could 

he, as they are a publicly traded company and owned by a publicly traded company, 

respectively.11  Instead, Plaintiff’s alleged harm—caused by supposed “loss of investor 

confidence” in LBI and Kure due to “the taint of Siskey’s fraud” (id. ¶ 66)—relies upon a “chain 

of attenuated inferences” that are “too speculative and conjectural to sustain” a negligence claim.  

Stone Street, 2018 NCBC 75 at ¶¶ 35, 2018 WL 3619518 at *7, citing Kingsdown, Inc. v. 

                                                 
11 Public reports that Kure Corp. sold for “$15 million,” with the potential for investors to 
receive “another $35 million,” also cast serious doubt on Plaintiff’s damages allegations.  See 
supra at n.4. 
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Hinshaw, 2015 NCBC LEXIS 30, at *26 (Mar. 25, 2015).  That these companies are publicly 

traded on national and international markets, not merely among investors in the Charlotte 

community, makes Plaintiff’s allegations especially speculative.  Cf. id. 2018 NCBC 75 at ¶¶ 41-

42, 2018 WL 3619518 at *9 (rejecting “nexus or causal connection” premised on “alleged 

negative perception among investors and persons in the Charlotte community concerning [Stone 

Street’s] relationship with, and connection to, Rick Siskey”).  The negligent supervision claim 

should therefore be dismissed. 

VI. PLAINTIFF HAS FAILED TO STATE A CLAIM FOR VICARIOUS LIABILITY 

(COUNT EIGHT). 

Plaintiff alleges that liability for “the forgoing claims for relief” extends to MetLife “on 

the basis of respondeat superior.”  Am. Compl.  ¶ 251.  A principal is liable under the doctrine 

of respondeat superior only “when the agent’s act is (1) expressly authorized by the principal; (2) 

committed within the scope of the agent’s employment and in furtherance of the principal’s 

business; or (3) ratified by the principal.”  B.B. Walker Co. v. Burns Int’l Sec. Servs., Inc., 108 

N.C. App. 562, 565, 424 S.E. 2d 172, 174 (1993).  MetLife is not vicariously liable with regard 

to any of Plaintiff’s claims.   

MetLife cannot be vicariously liable under a respondeat superior theory for any alleged 

act by Siskey.  As a threshold matter, to state a claim for respondeat superior, a plaintiff must 

establish the underlying liability upon which the employer’s vicarious liability is allegedly based.  

See, e.g., Barnes v. McGee, 21 N.C. App. 287, 289-90, 204 S.E.2d 203, 205 (1974) (in a claim 

pursuant to a theory of respondeat superior, the principal’s liability is derivative and arises only 

from the acts of the agent).  Plaintiff has not named Siskey (or his estate) as a defendant, nor 

pleaded—or even identified—a claim against Siskey upon which MetLife is alleged to be 
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vicariously liable.  Plaintiff, therefore, has failed to state a respondeat superior claim with regard 

to Siskey’s alleged conduct.   

Even if Plaintiff had pleaded an underlying claim against Siskey, Plaintiffs’ respondeat 

superior claim would still fail because Siskey was not an employee of MetLife after 2011, nor 

did he have authority to sell any securities after 2004.  Since 2011, Siskey was, at most, an 

independent contractor authorized to sell insurance products.  Exs. B-C; see also Estate of 

Redding v. Welborn, 170 N.C. App. 324, 331, 612 S.E.2d 664, 669 (2005) (a “life insurance 

agent . . . is ordinarily held to be an independent contractor”) (internal quotation marks omitted).  

“[T]he respondeat superior doctrine does not generally impose vicarious liability for the acts of 

an independent contractor.”  Velocity Solutions, Inc. v. BSG, LLC, 2016 NCBC 19, ¶ 24, 2016 

WL 698506, *2 (2016); see also Estate of Redding, 170 N.C. App. at 330, 612 S.E.2d at 668 

(“torts committed by an independent contractor are not imputed to the employer”) (internal 

quotation marks omitted). 

Nor can MetLife be vicariously liable for any of Lowder’s alleged conduct because all of 

that conduct is “outside the legitimate scope of his employment.”  Matthews v. Food Lion, LLC, 

205 N.C. App. 279,  282, 695 S.E.2d 828, 831 (2010) (emphasis added).  “To be within the 

scope of employment, an employee, at the time of the incident, must be acting in furtherance of 

the principal’s business and for the purpose of accomplishing the duties of his employment.”  Id.  

The issue in determining vicarious liability under respondeat superior is “whether the principal 

retains the right to control and direct the details of the work.”  MGM Transp. Corp. v. Cain, 128 

N.C. App. 428, 431, 496 S.E.2d 822, 824 (1998).   

As a general matter, “intentional tortious acts are rarely considered to be within the scope 

of an employee’s employment.”  See, e.g., Medlin, 327 N.C. at 594, 398 S.E.2d at 464 (internal 
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quotations omitted).  Accordingly, Plaintiffs cannot base MetLife’s vicarious liability on 

allegations that Lowder engaged in intentional torts like fraud.  Nor is it clear that securities 

brokers or insurance agents can even be liable for “professional” negligence, and thus there is 

likely no basis to hold Lowder, much less MetLife, liable under that claim.  See, e.g., Scott & 

Jones, Inc. v. Carlton Ins. Agency, Inc., 196 N.C. App. 290, 295, 677 S.E.2d 848, 851 (2009) 

(holding that insurance agents do not provide “professional” services in the context of a 

malpractice claim).   

With regard to any remaining claims, all of the alleged activity was outside the scope of 

Lowder’s legitimate employment.  Taking Plaintiff’s Ponzi scheme allegations as true, the 

activities Plaintiff describes cannot be characterized as “legitimate.”  These were private matters 

that personally benefited Siskey, not MetLife.  Plaintiff does not plead any facts supporting any 

conclusory allegation that MetLife expressly authorized Siskey or Lowder to sell Plaintiff 

interests in approximately 15 investments over 15 years, or that MetLife actually knew of or 

authorized each and every one (or any) of those investments.  Nor does Plaintiff allege any facts 

supporting that these transactions benefited MetLife.  On the contrary, Plaintiff specifically 

pleads that these investments supported Siskey’s lavish lifestyle.   

VII. THE UDTPA CLAIM SHOULD BE DISMISSED. 

Plaintiff seeks recovery under the UDTPA based on Siskey’s alleged insurance schemes.  

Id.  ¶¶ 240-243.  That theory is unavailing, for three reasons.   

First, as explained in detail above, Plaintiff cannot bring an UDTPA claim based on 

allegations of “twisting” because there is no private right of action under the statute prohibiting 

such conduct.  Cobb, 215 N.C. App. at 281, 715 S.E.2d at 552 (specifically rejecting UDTPA 

claim based on anti-twisting statute because only the Commissioner of Insurance has authority to 

enforce it).   
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Second, as also explained above, Plaintiff’s allegations regarding misrepresentations 

made in connection with his insurance policies are refuted by the policy and related documents 

that he executed.   

Third, the UDTPA claim is also barred by the four year statute of limitations under N.C. 

Gen. Stat. § 75-16.2.  Because Plaintiff had a duty to read the documents he signed, the two 

theories of this claim accrued in 2004 and in 2011, respectively, and the claim should therefore 

be dismissed for this additional reason.  See, e.g., Stony Point Hardware and General Store, Inc. 

v. Peoples Bank, 214 N.C. App. 563, 714 S.E.2d 866 (2011) (unpublished) (affirming dismissal 

of UDTPA claim because statute of limitations was not tolled when plaintiff discovered or could 

have discovered the alleged fraudulent conduct). 

VIII. PLAINTIFF LACKS STANDING AND IS COLLATERALLY ESTOPPED FROM 

MAKING CLAIMS BASED ON HIS INVESTMENT IN SRP. 

A. This Court Lacks Subject Matter Jurisdiction Over Plaintiff’s Claims 
Regarding WSC, SPP, and SRP.  

“Standing concerns the trial court’s subject matter jurisdiction and is therefore properly 

challenged by a Rule 12(b)(1) motion to dismiss.”  WFAE, LLC v. Edwards, ___ N.C. App. ___, 

809 S.E.2d 176, 181 (2017).  “As the party invoking jurisdiction, plaintiffs have the burden of 

proving the elements of standing.”  Neuse River Foundation v. Smithfield Foods, Inc., 155 N.C. 

App. 110, 113, 574 S.E.2d 48, 52 (2002).  If the plaintiff fails to sustain that burden, the case 

must be dismissed.  See WFAE, LLC, 809 S.E.2d at 182. 

Here, three of the companies in which Plaintiff allegedly invested—WSC, SPP, SRP—

are the subject of the Bankruptcy Proceedings.  Am. Compl. ¶ 63.  Under the Fourth Circuit’s 

“first crack doctrine,” however, Plaintiff lacks standing to bring his claims regarding that 

investment because they belong to the Bankruptcy Trustee, and, therefore such claims must be 

dismissed. 
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Upon the filing of a bankruptcy, all “legal or equitable interests of the debtor in property” 

become part of the bankruptcy estate.  11 U.S.C. § 541(a)(1).  This includes any claims or causes 

of action that could be asserted by the debtor against third parties. See Steyr-Daimler-Puch of 

Am. Corp. v. Pappas, 852 F.2d 132, 136 (4th Cir. 1988).  An automatic stay that arises (see 11 

U.S.C. § 362(a)(3)) specifically prohibits anyone other than the trustee from pursuing claims that 

belong to the bankruptcy estate.  See generally Nat’l Am. Ins. Co. v. Ruppert Landscaping Co., 

Inc. 187 F.3d 439, 441 (4th Cir. 1999).  Our Court of Appeals has recognized this rule, holding 

that “state trial courts lack subject matter jurisdiction to hear claims that belong to a bankruptcy 

estate.”  Keener Lumber Co., Inc. v. Perry, 149 N.C. App. 19, 25-26, 560 S.E.2d 817, 822 (2002) 

disc. rev. denied, 356 N.C. 164, 568 S.E.2d 196 (2002) (citations omitted); see also Associated 

Hardwoods, Inc. v. Lail, 2018 NCBC 79, at ¶¶ 24-49, 2018 WL 3747439, at * 8 (2018) (holding 

that court lacked subject matter jurisdiction because claims belonged to bankruptcy trustee).   

Under the Fourth Circuit’s language in Ruppert Landscaping, “[i]t is clear that the trustee 

should have first crack at challenging the [ ] transaction.”  187 F.3d at 441 (emphasis added).  In 

other words, “the trustee’s role is to bring suits such as these on behalf of all the creditors.”  Id.; 

see also Steyr-Daimler-Puch, 852 F.2d at 135-36 (claims for alter ego, fraud, fraudulent 

conveyance and breach of fiduciary duty were all claims of the bankruptcy estate that the trustee 

alone had standing to pursue).  The doctrine serves bankruptcy’s goal of “consolidat[ing] the 

proceeding and avoid[ing] piecemeal litigation,” and thereby “eliminat[ing] the many wasteful 

and competitive suits of individual creditors.”  Ruppert Landscaping, 187 F.3d at 441-442.  
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Accordingly, other parties can pursue claims belonging to the bankruptcy estate, but only after 

the trustee has affirmatively abandoned them.12 

Although Plaintiff brings several causes of action against MetLife based on his 

investments in WSC, SPP, and SRP, they all boil down to a single assertion—that because 

MetLife failed to adequately monitor Siskey and investigate or disclose his alleged misconduct, 

Siskey was able to perpetrate a Ponzi scheme and defraud Plaintiff.  See, e.g., Am. Compl. ¶ 1.  

Such claims are not unique to Plaintiff and, thus, are general claims that belong to the Trustee.  

Indeed, Plaintiff in this case and the plaintiffs in each of the other six investor cases that have 

been brought by the same counsel have asserted numerous identical allegations.  Those 

allegations describe losses arising from an alleged failure to disclose the exact same facts and 

describing the exact same general injury as that experienced by every other investor in the Siskey 

Ponzi scheme.  See, e.g., Am. Comp. ¶¶ 56-57, 61.   

For these reasons, courts have specifically applied the first crack doctrine in other cases 

involving Ponzi schemes.  As the Second Circuit recently noted, “claims that arise in the 

aftermath of a Ponzi scheme are classic examples of generalized harm.”  Ritchie Capital Mgmt, 

LLC v. Gen. Electric Capital Corp., 821 F.3d 349, 351 (2d Cir. 2016) (adopting district court’s 

analysis at 121 F. Supp. 3d 321, 336 (S.D.N.Y. 2015)).  Other courts addressing Ponzi scheme 

victim claims have reached the same conclusion.13 

                                                 
12 A bankruptcy trustee can only abandon property of a bankruptcy estate “[a]fter notice and a 
hearing.”  11 U.S.C. § 554(a).   
13 See In re Bernard L. Madoff Inv. Sec. LLC, 565 B.R. 510, 522-25 (S.D.N.Y. 2017), aff’d 739 
F. App’x 679, 2018 WL 3159228 (2d Cir. 2018) (enjoining securities “control person” claims 
brought by Ponzi scheme victims since victims lacked standing to assert such “general claims”); 
In re Fair Finance Co., 834 F.3d 651, 676 (6th Cir. 2016) (trustee had standing to assert civil 
conspiracy claim against lender to Ponzi scheme debtor);  In re Bernard L. Madoff, 848 F. Supp. 
2d 469, 479-480 (S.D.N.Y. 2012), aff’d 740 F.3d 81 (2d Cir. 2014) (Ponzi scheme investors 
lacked standing to bring state law claims against third parties for conversion, unjust enrichment, 
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This Court should similarly find that Plaintiff’s claims in connection with SRP can only 

be asserted by the Trustee and should be dismissed for lack of standing. 

B. Claim Regarding His SRP Investment Is Barred By Collateral Estoppel.  

Plaintiff’s claims relating to his investment in SRP should also be denied because 

Plaintiff is precluded from relitigating an issue that the Bankruptcy Court has conclusively 

decided.  Collateral estoppel or “issue preclusion” applies when the same factual or legal issues 

are in dispute and “prevents relitigation, in the second suit, of the legal and factual issues actually 

and necessarily decided in the first suit.”  Barrow v. D.A.N. Joint Ventures Properties of North 

Carolina, LLC, 232 N.C. App. 528, 531, 755 S.E.2d 641, 645 (2004).  North Carolina state 

courts recognize that orders entered by a federal bankruptcy court carry preclusive effect.  See 

Barrow, 232 N.C. App. at 531, 755 S.E.2d at 645.   

Plaintiff alleges that SRP was part of the alleged Siskey Ponzi scheme and seeks recovery 

for his alleged investment in that entity.  Am. Compl. ¶¶ 42, 51, 55, 128.  But the Bankruptcy 

Court has already held that “SRP is not part of a Ponzi scheme.”  In re: TSI Holdings, LLC, No. 

17-30132, DE 177 at ¶ 7 (emphasis added).  Because Plaintiff’s SRP claim is predicated on the 

existence of a Ponzi scheme involving SRP, and because that issue has been conclusively 

decided against him by the Bankruptcy Court, all claims relating to that investment must be 

dismissed.   

                                                                                                                                                             
conspiracy and state RICO violations as such claims were property of the bankruptcy estate); 
Greenpond S., LLC v. Gen. Elec. Capital Corp., 886 N.W.2d 649 (Minn. Ct. App. 2016), rev. 
granted (January 17, 2017), rev. denied (Sept. 27, 2017) (Ponzi scheme victims lacked standing 
to assert claims for civil conspiracy to commit fraud and aiding and abetting fraud). 

Creditors' Objection, Exhibit C, Pg. 35



 

 36 

IX. THE PURPORTED CLAIM FOR PUNITIVE DAMAGES (COUNT NINE) 

SHOULD BE DISMISSED. 

Plaintiff’s Ninth Claim for Relief purports to be a claim for “punitive damages.”  Am. 

Compl. ¶¶ 256-59.  Of course, there is no cause of action in North Carolina for punitive 

damages, because “[a] request for punitive damages is not a separate cause of action but is a type 

of relief that may be awarded in appropriate circumstances.”  Alamance Family Practice, P.A. v. 

Lindley, 2018 NCBC 82, ¶ 78, 2018 WL 3871627, *12 (Aug. 14, 2018) (citing Holley v. 

Hercules, Inc., 86 N.C. App. 624, 627, 359 S.E.2d 47, 49 (1987)).  In any event, those 

circumstances are not present here because each underlying claim should be dismissed for the 

reasons set forth herein.  See Oberlin Capital, 147 N.C. App. at 62, 554 S.E.2d at 848.   

But, even if a claim were to survive, “[p]unitive damages may be awarded against a 

person only if . . . in the case of a corporation, the officers, directors, or managers of the 

corporation participated in or condoned the conduct constituting the aggravating factor giving 

rise to punitive damages.”  N.C. Gen. Stat. Ann. § 1D-15(c); Phillips v. Restaurant Mgmt. of 

Carolina, L.P., 146 N.C. App. 203, 215-16, 552 S.E.2d 686, 694 (2001) (officer, director or 

manager must have “participated in or condoned fraudulent, malicious, or willful or wanton act” 

to support punitive damages).  Plaintiff has pleaded no facts supporting that officers, directors or 

managers of MetLife participated in or condoned Siskey’s alleged fraudulent conduct, and 

therefore, his request for the punitive damages claim should be dismissed. 

Plaintiff’s allegations that, in 2002, MetLife compliance officers discussed with Siskey 

Siskey’s “involvement” in two entities not at issue here is insufficient to establish that MetLife’s 

officers, directors, or managers condoned (much less participated in) conduct that occurred years 

later.  Am. Comp. ¶ 70.  In any event, Siskey’s authority to sell securities through MetLife ended 

in 2004, not long after the alleged discussions with MetLife’s compliance officers and well 
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before any investment by Plaintiff.  North Carolina law does not permit the recovery of punitive 

damages in such attenuated circumstances. 

CONCLUSION 

For the reasons stated above, all claims asserted against MetLife should be dismissed 

with prejudice. 

 Respectfully submitted this the 3rd day of December, 2018.  
 
/s/Charles E. Raynal      
Charles E. Raynal, IV (N.C. Bar No. 32310) 
Stephen V. Carey (N.C. Bar No. 52791) 
PARKER, POE, ADAMS & BERNSTEIN LLP  
301 Fayetteville Street, Suite 1400 
Raleigh, NC 27601  
Telephone: (919) 828-0564 
Fax:        (919) 834-4564 
charlesraynal@parkerpoe.com 
stevecarey@parkerpoe.com 
William L. Esser, IV (N.C. Bar No. 29201) 
Katie M. Iams (N.C. Bar No. 38368) 
PARKER, POE, ADAMS & BERNSTEIN LLP  
401 South Tryon Street, Suite 3000 
Charlotte, North Carolina 28202 
Telephone: (704) 372-9000 
Fax:        (704) 334-4706 
katieiams@parkerpoe.com   
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CERTIFICATION 

Defendants Metropolitan Life Insurance Company and MSI Financial Services, Inc., by 

and through counsel, hereby certify that the foregoing MEMORANDUM IN SUPPORT OF 

THEIR MOTION TO DISMISS THE FIRST AMENDED COMPLAINT contains fewer 

than 12,500 words, exclusive of the case caption, any index, table of contents, or table of 

authorities, signature blocks, or any required certificates, and therefore complies with the 

limitations set out in the Court’s Order dated November 15, 2018 and Business Court Rule 7.8. 

/s/Charles E. Raynal      
Charles E. Raynal, IV  
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CERTIFICATE OF SERVICE 

 The undersigned hereby certifies that the foregoing DEFENDANTS 
METROPOLITAN LIFE INSURANCE COMPANY AND MSI FINANCIAL SERVICES, 
INC.’S MEMORANDUM IN SUPPORT OF THEIR MOTION TO DISMISS THE FIRST 
AMENDED COMPLAINT was electronically filed with the NC Business Court which will 
automatically send notification of same to the following: 
 
Aaron C. Hemmings 
Kelly A. Stevens 
Hemmings & Stevens, PLLC 
5540 McNeely Drive, Suite 502 
Raleigh, NC 27612 
ahemmings@hemmingsandstevens.com 
kstevens@hemmingsandstevens.com 
Attorneys for the Plaintiff 

Mica N. Worthy 
Cranfill Sumner & Hartzog, LLP 
2907 Providence Road, Suite 200 
Charlotte, NC 28211 
mworthy@cshlaw.com 
Attorneys for Defendant Benjamin Lowder, Jr. 

 
F. Marshall Wall 
Cranfill Sumner & Hartzog LLP 
Post Office Box 27808 
Raleigh, NC 27611 
mwall@cshlaw.com 
Attorneys for Defendant Benjamin Lowder, Jr. 
 
 
 This 3rd day of December, 2018. 
 

/s/Charles E. Raynal      
Charles E. Raynal, IV (N.C. Bar No. 32310) 
Stephen V. Carey (N.C. Bar No. 52791) 
PARKER, POE, ADAMS & BERNSTEIN LLP  
301 Fayetteville Street, Suite 1400 
Raleigh, NC 27601  
Telephone: (919) 828-0564 
Fax:        (919) 834-4564 
charlesraynal@parkerpoe.com 
stevecarey@parkerpoe.com 
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INDEX OF EXHIBITS TO DEFENDANTS METROPOLITAN LIFE INSURANCE 
COMPANY AND MSI FINANCIAL SERVICES, INC.’S MEMORANDUM IN SUPPORT 

OF MOTION TO DISMISS THE FIRST AMENDED COMPLAINT 
 

 
A. FINRA BrokerCheck of Rick Siskey 
B. 2011 Agreement 
C. 2013 Agreement 
D. Policy 664ET 
E. Application for Policy 664ET 
F. Policy 085PR 
G. Application for Policy 085PR 
H. Policy 511 PR 
I. Application for 511PR 
J. Change of Ownership Form for 085PR 
K. Change of Ownership Form for 511PR 
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