
 

MWH: 10406.001; 00019063.1   

IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE WESTERN DISTRICT OF NORTH CAROLINA 

(Charlotte Division) 
 

In re: )  
 )  Chapter 7 
TSI HOLDINGS, LLC, et al. )

)
 Case No. 17-30132 
            (Jointly Administered) 

Debtors.1 )  
 

BRIEF IN OPPOSITION TO MOTION FOR ORDER ESTIMATING CLAIMS OF 
STONE STREET PARTNERS, LLC, PAUL PORTER, AND DAWN KING  

FOR PURPOSES OF INTERIM DISTRIBUTION 
 

Now come Stone Street Partners LLC (“Stone Street”), Paul G. Porter (“Porter”) and 

Dawn E. King (“King,” and collectively with Stone Street and Porter, the “Claimants”), and 

hereby reply to the Motion for Order Estimating Claims of Stone Street Partners, LLC, Paul G, 

Porter, and Dawn E. King for Purposes of Interim Distribution (the “Estimation Motion”), [Doc. 

261], filed by Joseph W. Grier, III, the trustee (the “Trustee”) in the above-captioned, jointly-

administered bankruptcy cases on June 4, 2018. The Claimants respectfully request that the 

Court deny the Estimation Motion and state as follows: 

1. On June 1, 2018, the Trustee filed a motion seeking the Court’s approval for an 

interim distribution to certain creditors (the “Interim Distribution Motion”). [Doc. 252].  

2. Contemporaneously with the filing of the Interim Distribution Motion, the Trustee 

also filed a motion to convert the TSI Case, WSC Case, and SPP Case to proceedings pending 

under Chapter 11 of the Bankruptcy Code (the “Conversion Motion,” and together with the 

Interim Distribution Motion, the “Motions”). [Doc. 253].  

3. The relief sought in the Interim Distribution Motion is entirely conditioned on the 

Court granting the Conversion Motion.  Plan Term Sheet, ¶ 6, pp. 12-13 (illustrating that 

                                                 
1 The following debtors’ cases are being jointly administered by the Court: In re TSI Holdings, LLC, Case No. 17-30132 (the 
“TSI Case”); In re WSC Holdings, LLC, Case No. 17-30338 (the “WSC Case”); In re SouthPark Partners, LLC, Case No. 17-
30339 (the “SPP Case); In re Sharon Road Properties, LLC, Case No. 17-30363. 
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payments are made after the Court grants the Interim Distribution Motion and verbally approves 

the Conversion Motion).  

4. The Trustee’s filings also provide that “the Interim Distribution is premised upon 

and has been structured in a way to make it an integrated piece of the proposed plan…the 

Trustee intends to effectuate once these cases are converted.” Interim Distribution Motion, p. 4, ¶ 

13. 

5. The necessity of the relief sought in the Estimation Motion is likewise predicated 

upon and conditioned on the assumption that the Court will grant the Interim Distribution Motion 

and the Conversion Motion.  See, Estimation Motion, p. 6, ¶ 21 (stating it is sought “in 

connection with the distribution contemplated in the Renewed Interim Distribution Motion.”). 

6. Given the contingent nature of the relief requested in the Trustee’s various filings 

and the lack of any discovery, the undersigned asked the Trustee “to proceed with the fairly 

complicated requests for relief in the most efficient and cost-effective way for all parties” by 

hearing the Motions prior to the hearing on the Estimation Motion.  See, Email chain from the 

undersigned to the Trustee’s counsel dated June 5, 2018, which is attached hereto as Exhibit 1. 

7. Notwithstanding this reasonable request, the Trustee refused to afford the 

Claimants any discovery prior to plowing forward with a hearing on the Estimation Motion on 

June 25, by stating “I disagree that there needs to be significant discovery before an estimation 

hearing” can be conducted.2  See, Exhibit 1. 

                                                 
2 The Court will recall that the Trustee has also previously attempted to estimate the Claimants’ claims in open court without any 
advance notice to the Claimants.  Refusing to afford the Claimants with notice, discovery and a meaningful opportunity to be 
heard, while seeking to deprive them of substantial economic rights are intentional attempts to deprive the Claimants of due 
process of law.   
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8. Nevertheless, the Court should deny the Estimation Motion because it is not yet 

ripe for determination or will ultimately be rendered moot.  The Claimants thus submit that 

denying the relief requested by the Trustee is appropriate for multiple reasons. 

9. First, the relief sought in the Estimation Motion is wholly conditioned on the 

Court granting the other Motions.  The Claimants submit that granting the relief requested in the 

Motions is inappropriate for the reasons articulated in Stone Street’s Brief in Opposition to the 

Trustee’s Motions to Convert and Approve Interim Distributions filed on June 20, 2018. [Doc. 

266].  Accordingly, the Estimation Motion should similarly be denied. 

10. Second, evaluating the Claimants’ claims requires the Court to engage in a fact-

intensive inquiry.  Indeed, the Claimants’ claims against the Debtors’ estates arise, in part, from 

an alter-ego liability theory. As the Fourth Circuit Court of Appeals has noted, “[B]ecause 

numerous factors can support the conclusion that corporations are alter egos, the inquiry is fact-

intensive . . . .” Flame S.A. v. Freight Bulk Pte., Ltd., 807 F.3d 572, 587 (4th Cir. 2015). 

Nonetheless, the Trustee’s motion seeks to have the Court estimate the Movants’ claims without 

any discussion of the facts necessary to allow the Court to analyze the Movants’ alter-ego 

theories, and without affording the Claimants any discovery.  

11. Specifically, on this last point, the Claimants previously served various discovery 

requests on the Trustee in an effort to develop the facts necessary to support their claims.3 The 

Trustee has yet to respond to these requests. Moreover, the Trustee recognizes in his other filings 

with the Court that facts and discovery are of critical importance to evaluating the Claimants’ 

claims. [See Doc. 262 at ¶ 21] (“To enable the Trustee to assess the Stone Street Claims and to 

be able to move forward to a final determination of the Stone Street Claims, the Trustee must 

                                                 
3 The Movants served interrogatories and requests for production on the Trustee on May 24, 2018, and served requests for 
admission on the Trustee on May 31, 2018. 

Case 17-30132    Doc 269    Filed 06/21/18    Entered 06/21/18 10:34:48    Desc Main
 Document      Page 3 of 5



 

MWH: 10406.001; 00019063.1  4 
 

have some understanding of the basis of the Stone Street Claims. The Trustee believes that 

responses to the Discovery Requests will provide that information.”). Consequently, the facts 

that would provide the Court with the critical information necessary to evaluate and estimate the 

Movants’ claims are not yet available. The Estimation Motion is thus inappropriate, and the 

Court should therefore deny it.  

12. Third, given the absence of completed discovery related to the Claimants’ claims, 

any effort to estimate the claims at this time would run the risk of depriving the Claimants of 

both substantive and procedural due process. Estimation of the claim at this time for the purposes 

of an interim distribution would potentially have the practical effect of capping the Claimants’ 

recoveries without affording the Movants a process by which they could prove the value of their 

claims or an opportunity to do so.  

13. Fourth, the Trustee’s suggestion that the Claimants have agreed to an interim 

distribution are overstated.  While the Claimants have indicated to the Trustee that they would 

consent to a smaller interim distribution to other creditors, they did so with the express limitation 

that Diane Siskey “place[] no conditions on the release of the funds.” [Doc. 261, Exh. A].  

14. Plainly, that is not what the Trustee and Diane Siskey have proposed to the Court.  

To the contrary, the Trustee has filed the related Motions with the Court where Diane Siskey and 

the Trustee ask the Court to convert three of these cases to Chapter 11 for the express purpose of 

giving Diane Siskey an improper third-party litigation injunction, while allowing her to 

maximize her assets.   

15. Finally, in the event the Court does in fact grant the Interim Distribution Motion, 

the Claimants’ claims should be estimated for the limited purpose of making an interim 
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distribution based on the amounts listed in the proofs of claim filed in this case because they are 

“prima facie evidence of the validity and amount of the claim.” Fed. R. Bankr. P. 3001(f). 

Accordingly, for the reasons stated herein, the Claimants respectfully request that the 

Court: (a) enter an order denying the Estimation Motion, (b) alternatively, estimate the claims in 

the amounts set forth in the Claimants’ proofs of claim, and (g) grant the Claimants such other 

and further relief as the Court deems just and reasonable.  

Dated:  Charlotte, North Carolina 
 June 21, 2018 
 

 
 
MOON WRIGHT & HOUSTON, PLLC 
 
 /s/ Andrew T. Houston  
Andrew T. Houston (Bar No. 36208) 
Caleb Brown (Bar No. 41131) 
121 West Trade Street, Suite 1950 
Charlotte, North Carolina 28202 
Telephone:  (704) 944-6560 
Facsimile:  (704) 944-0380 
Counsel for Stone Street Partners LLC 

NEXSEN PRUET, PLLC 
 
 /s/ James C. Smith  
James C. Smith (Bar No. 8510) 
227 West Trade Street, Suite 1550 
Charlotte, North Carolina 28202 
Telephone:  (704) 339-0304 
Counsel for all Movants 
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