
IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE WESTERN DISTRICT OF NORTH CAROLINA 

Charlotte Division 
 
In re: 
 
TSI Holdings, LLC1 et al.,  
 

DEBTORS. 

CASE NO. 17-30132 
 
CHAPTER 7 
Jointly Administered 

 
MOTION FOR ORDER (I) TERMINATING JOINT ADMINISTRATION OF SHARON 

ROAD PROPERTIES, LLC CASE, (II) CONVERTING REMAINING CASES TO 
CHAPTER 11, AND (III) PROVIDING MISCELLANEOUS RELATED RELIEF 

 
Joseph W. Grier, III, the duly-appointed trustee (the “Trustee”) in the above-captioned, 

jointly-administered bankruptcy cases (collectively, this “Case”), through counsel, hereby 

presents this Motion for Order (I) Terminating Joint Administration of Sharon Road Properties, 

LLC Case, (II) Converting Remaining Cases to Chapter 11, and (III) Providing Miscellaneous 

Related Relief (this “Motion”) and, in support hereof, respectfully represents as follows:   

INTRODUCTION 

1. This Case arises in the aftermath of a massive and long-lasting Ponzi scheme (the 

“Ponzi Scheme”) orchestrated by the late Richard C. Siskey (“Rick Siskey”).  On May 31, 2018, 

the Trustee reached an agreement in principle (the “Settlement”) with Rick Siskey’s widow, 

Diane M. Siskey (“Diane Siskey”), and F. Lane Williamson (the “Administrator”), the 

administrator of Rick Siskey’s decedent’s estate (the “Siskey Estate”), which, if ultimately 

approved and implemented, would provide for a near-term, substantial distribution to all 

legitimate creditors, including investor-victims, as well as resolve not only the Trustee’s claims 

against Diane Siskey and the Siskey Estate (the primary assets in this Case), but also obviate the 

                                                 
1  These jointly administered cases are those of the following debtors:  TSI Holdings, LLC, Case No. 17-
30132, WSC Holdings, LLC Case No. 17-30338, SouthPark Partners, LLC Case No. 17-30339 and Sharon Road 
Properties, LLC Case No. 17-30363. 
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need for a host of other incidental litigation that could otherwise be required to maximize 

recoveries for investor-victims and other creditors in this Case. 

2. The Settlement is premised upon the Trustee converting the cases of TSI, WSC 

and SPP to chapter 11 to permit the Trustee to propose a comprehensive chapter 11 plan of 

liquidation for those entities.  A copy of the term sheet (the “Term Sheet”) the Trustee executed 

with Diane Siskey and the Administrator setting forth the terms of the proposed Settlement is 

attached as Exhibit 1 to this Motion and a current draft of the plan of liquidation contemplated 

by the Term Sheet (the “Plan”) is attached as Exhibit A to the Term Sheet.  As explained further 

below, the Trustee believes the Settlement ultimately could enable the Trustee to pay investor-

victims and other creditors 100%, or nearly 100%, of their claims without the need for extensive 

litigation, which will likely take years to complete.  If approved, the Settlement will permit 

distributions of the bulk of these assets this year. 

PROCEDURAL BACKGROUND AND JURISDICTION 

EARLY ADMINISTRATION OF THIS BANKRUPTCY CASE 

3. On January 27, 2017, an involuntary bankruptcy petition pursuant to chapter 7 of 

the United States Bankruptcy Code, 11 U.S.C. §§ 101 et seq. (the “Code”), was filed against TSI 

Holdings, LLC (“TSI”), initiating the above-captioned lead case (the “TSI Case”).  On 

February 2, 2017, the Court held an emergency hearing on the petitioning creditors’ emergency 

motion to appoint an interim trustee for TSI.  On February 8, 2017, the Court entered an Order 

appointing the Trustee in the TSI Case.  An Order For Relief was subsequently entered in the 

TSI Case on February 22, 2017. 

4. Similar involuntary petitions, emergency motions, orders for relief, and orders 

appointing the Trustee were filed and entered against WSC Holdings, LLC (“WSC”), SouthPark 
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Partners, LLC (“SPP,” and collectively with TSI and WSC, the “Ponzi Debtors”), and Sharon 

Road Properties, LLC (“SRP”) in the following cases pending before this Court, respectively:  

17-30338 (the “WSC Case”); 17-30339 (the “SPP Case”); and 17-30363 (the “SRP Case”). 

5. On May 23, 2017, the Court entered an Order Directing Joint Administration of 

Related Chapter 7 Cases (D.E. 63), authorizing the joint administration of the TSI Case, the 

WSC Case, the SPP Case, and the SRP Case. 

JURISDICTION 

6. This Court has jurisdiction over this Motion pursuant to 28 U.S.C. § 1334.  This is 

a core proceeding pursuant to 28 U.S.C. § 157(b)(2)(A) and (O).  Venue properly lies in this 

judicial district pursuant to 28 U.S.C. § 1409(a).  The statutory predicates for the relief requested 

in this Motion are §§ 105, 348, and 706 of the Code and Rule 3003 of the Federal Rules of 

Bankruptcy Procedure (each a “Bankruptcy Rule” and, collectively, the “Bankruptcy Rules”). 

FACTUAL BACKGROUND 

THE PONZI SCHEME 

7. Based on the Ponzi Debtors’ records, and other evidence, the Trustee and his 

professionals are of the opinion that TSI, WSC, and SPP were each operated as part of the Ponzi 

Scheme.  The Trustee also believes that six investors who Rick Siskey qualified as “Outside 

Investors” in SRP (the “Outside Investors”) were also part of the Ponzi Scheme. 

8. Similarly, Rick Siskey credited certain investors who contributed cash into 

deposit accounts owned by two investment funds known variously2 as Premier Funds One, LLC 

and Premier Funds II, LLC (collectively, the “Premier Fund”) with “rollover” investments in 

SPP and/or SRP (as an Outside Investor), even though no cash was actually contributed to 

                                                 
2  Additional names used by Siskey for the Premier Funds include “The Premier Fund,” “Premier Fund, 
LLC,” “Premier Fund I, LLC,” “Premier One,” “Premier Fund One, LLC” “Premier Two,” “Premier Fund II, LLC.” 
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deposit accounts owned by the debtor entities with respect to those “rollover” amounts.  

Although it pre-existed the Ponzi Debtors as the primary medium of Rick Siskey’s fraud, the 

Trustee believes that the Premier Fund was part of the Ponzi Scheme. 

9. Rick Siskey deposited Ponzi Scheme investments into—and moved money back 

and forth between—bank accounts in the name of:  the Ponzi Debtors; the Premier Fund; Rick 

Siskey and Diane Siskey; and Siskey Industries, LLC (“Siskey Industries”).  Funds invested in 

the Debtors were typically used by Rick Siskey to pay for his lavish lifestyle, to make 

distributions to other investors in the Ponzi Scheme, and to pay premiums on life insurance 

policies owned by Rick Siskey insuring his life and the lives of others. 

LEGITIMATE INVESTMENT VENTURES 

10. Not all of Rick Siskey’s investment ventures were part of the Ponzi Scheme or 

otherwise operated fraudulently.  As explained in various other pleadings filed by the Trustee in 

this Case, the Trustee believes SRP is a legitimate business enterprise that existed independently 

from the Ponzi Scheme and has been treating SRP accordingly. 

11. Similarly, WSC (at least legally3) holds a 25% membership interest in an entity 

called Ballantyne Clubdominium, LLC, which was managed by Rick Siskey—in the name of 

WSC—prior to his death; Ballantyne Clubdominium, LLC appears to have operated 

independently from the Ponzi Scheme. 

12. Rick Siskey was also instrumental in securing investors for, and otherwise 

promoting and supporting, various investment ventures managed or otherwise affiliated with 

Stone Street Partners, LLC f/k/a Siskey Capital, LLC (“Stone Street”).  While the Trustee’s 

                                                 
3  Current management of Ballantyne Clubdominium, LLC has raised allegations that WSC’s membership 
interest might be terminable or avoidable as a matter of equity based on (a) a want of monetary consideration paid 
for such interest, (b) misrepresentations allegedly made by Rick Siskey to the LLC’s other members regarding the 
LLC’s operating agreement, and (c) various other purportedly inequitable circumstances. 
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investigation of Stone Street’s role in the Ponzi Scheme is ongoing, it appears that the 

investments in Stone Street’s portfolio existed separate and apart from the Ponzi Scheme. 

13. Throughout the 20+ years that the Ponzi Scheme existed in some form or fashion, 

Rick Siskey opened and closed various investment deals that appear isolated from the Ponzi 

Scheme and otherwise legitimate based on the information currently available to the Trustee.  Of 

particular note, Rick Siskey’s involvement in a securities offering pertaining to Carolina Beer & 

Beverage Holdings, LLC (“CB&B”) returned at least $19,059,438.39 to him. 

THE CLAIMS REPORT 

14. On November 1, 2018, the Trustee filed the Trustee’s First Omnibus Report of 

Claims, Objections to Claims, and Recommendations Regarding Claims as to TSI Holdings, 

LLC, WSC Holdings, LLC, SouthPark Partners, LLC, and Sharon Road Properties, LLC 

(D.E. 112) (the “Claims Report”).4  In general, the Claims Report recommends that the Court 

allow claims against the Ponzi Debtors based on the “Net Investment Method,” (i.e., crediting 

the amount of cash deposited by an investor less any cash paid to the investor, regardless of 

whether the payments were categorized as a return of principal, profits, interest, or anything else 

at the time they occurred) (the “Net Investment Method”). 

15. With respect to SRP, however, the Claims Report proposed to allow claims based 

on the percentage equity interest each investor purchased from Rick Siskey.  The reasoning for 

treating SRP claimants in this distinct fashion is that, if SRP was a legitimate investment venture, 

then investors should receive the benefit of their bargain (i.e., the equity interest they understood 

themselves to have purchased), regardless of how much was paid for each equity interest. 

                                                 
4  Duplicates of the Claims Report’s substantive text were filed in the WSC Case, the SPP Case, and the SRP 
Case.  The only difference in the various versions of the Claims Report is the “Exhibit A” attached thereto, which 
proposes treatment of claims submitted specifically against the debtor-entity in the corresponding bankruptcy case.  
For purposes of this Motion, the various versions will be referred to collectively as the “Claims Report.” 
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16. Given the number of claimants affected and number of nuanced legal issues 

implicated, the Claims Report resulted in five (5) hearings5 and nine (9) orders (collectively, the 

“Claims Order”).6  In general, the Claims Report adopts the Net Investment Method for treating 

claims against the Ponzi Debtors and allows claims against SRP based on prepetition equity 

interest percentage, implicitly recognizing SRP’s apparent legitimacy.  However, the Claims 

Report disallows any claim against the Ponzi Debtors’ bankruptcy estates for Ponzi Scheme 

investments that were not made directly in the Ponzi Debtors, including, without limitation, 

claims of Outside Investors and claims based on funds invested in the Premier Fund or Siskey 

Industries (“Non-Debtor Investor Claims”). 

ASSETS OF THE PONZI DEBTORS’ BANKRUPTCY ESTATES 

17. Upon Rick Siskey’s death, Diane Siskey, Rick Siskey’s daughter, and two of Rick 

Siskey’s former employees received an aggregate of approximately $49,525,000.00 in life 

insurance proceeds from four separate life insurance policies (the “Life Ins. Proceeds”).  The 

primary asset of the Ponzi Debtors’ bankruptcy estates is a litigation claim for the imposition of a 

constructive trust on some or all of the Life Ins. Proceeds, based on the theory that, if investor 

money deposited with the Ponzi Debtors was misappropriated to pay the life insurance 

premiums, the beneficiaries of the Life Ins. Proceeds hold bare legal title to the Life Ins. 

Proceeds and have a duty to return the Life Ins. Proceeds to the injured investors.7 

                                                 
5  The Claims Report hearings were held on December 11, 2017, January 8, 2018, January 24, 2018, 
February 5, 2018, and March 12, 2018. 
6  See D.E. 134, D.E. 69 (in the WSC case), D.E. 67 (in the SPP case), D.E. 61 (in the SRP case), D.E. 138, 
D.E. 152, D.E. 176, D.E. 177, and D.E. 194. 
7  Rick Siskey’s former employees, Denise Rhodes and Ben Lowder, who received a portion of the Life Ins. 
Proceeds ($250,008.58 each), returned $220,000.00 each to the Trustee pursuant to settlements approved by the 
Court earlier in this Case. 
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18. In addition, the Trustee could assert tort claims against Diane Siskey, Stone 

Street, and others for their roles in furthering the Ponzi Scheme.  Indeed, individual creditors in 

this Case have been filing their own actions against some of these parties in state court while this 

Case has been pending. 

19. Similarly, the Trustee could sue certain investors who received more in 

distributions from the Ponzi Scheme than investments made into the Ponzi Scheme (“Net 

Winners”).  Without opining on the collectability of such judgments, the Trustee anticipates that 

he could obtain judgments against Net Winners in the aggregate amount of approximately 

$1,000,000.00. 

20. Other than the foregoing litigation claims, the Ponzi Debtors’ only other assets as 

of each of their respective petition dates were:  various securities that have since all been 

liquidated in the aggregate amount of $138,438.23; a general claim against the Siskey Estate; and 

WSC’s 25% membership interest in Ballantyne Clubdominium, LLC, which, based on various 

factors (such as the allegations made by Ballantyne Clubdominium, LLC’s management), the 

Trustee estimates could produce between approximately $180,000.00 and $360,000.00 for 

WSC’s bankruptcy estate. 

ADMINISTRATION OF THE SISKEY ESTATE 

21. The Ponzi Debtors’ bankruptcy estates have an allowed general claim in the 

Siskey Estate’s state court estate administration proceeding. 

22. Based on the best information currently available to the Trustee, the Siskey Estate 

has the following assets:   

(a) cash generated from the sale of personal property owned by Rick Siskey at 
the time of his death, including a wine collection, a car collection, a guitar 
collection, and jewelry and household furnishings (of which, after 
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deducting expenses incurred in the administration of the Siskey Estate to 
date, approximately $2,150,000 remains); 

(b) a lien against the real property owned by Ballantyne Clubdominium, LLC 
($170,000 estimated value); 

(c) cash value in life insurance policies insuring the lives of third parties 
($100,000 estimated value); 

(d) shares in Home Run Holdings, LLC (estimated undetermined but in 
excess of $3,000,000); 

(e) a 21.38% interest in SRP (subject to partial offset, estimated value ranging 
between $250,000 and $375,000); 

(f) unsecured notes payable and related litigation claims (minimal estimated 
value); and 

(g) shares in Guarantee Insurance Company (minimal estimated value). 

23. In addition to the foregoing assets, the Siskey Estate also owns 98% of Siskey 

Industries.  Siskey Industries has both substantial assets and substantial liabilities; however, the 

exact values of Siskey Industries’ liabilities and assets are uncertain. 

24. Although the Siskey Estate may have substantial current assets, it also has 

substantial liabilities.  In addition to the Trustee’s claim, allowed claims against the Siskey Estate 

include more than $7,000,000.00 in Non-Debtor Investor Claims (including claims by the 

Outside Investors and Premier Fund claimants) and a handful of relatively small “trade claims.” 

25. Furthermore, Stone Street and two of its officers, Paul Porter and Dawn King, 

(collectively, the “Stone Street Claimants”) submitted claims against the Siskey Estate, 

presumably totaling $26,383,847.00.  The Administrator disputed the Stone Street Claimants’ 

claims, and now the Administrator and the Stone Street Claimants are engaged in state court 

litigation designed to resolve those claims. 

26. More importantly, the Siskey Estate is potentially subject to certain governmental 

liabilities that, if allowed, would be entitled to an absolute priority in payment over the general 
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claims allowed against the Siskey Estate.8  For example, the Securities and Exchange 

Commission (“SEC”) submitted a protective claim for monetary remedies that may be imposed 

for potential violations of federal securities laws.9  Also, the Internal Revenue Service (“IRS”) 

might pursue the Siskey Estate for Rick Siskey’s unpaid income taxes, which obligation, if 

allowed, would also be entitled to priority. 

OTHER DEVELOPMENTS IN THIS BANKRUPTCY CASE 

27. Because Rick Siskey had died and no representative of the Ponzi Debtors was 

reasonably available, the obligation fell on the Trustee to prepare the Ponzi Debtors’ bankruptcy 

schedules and corresponding statements, summaries, declarations, exhibits, and other documents 

pertaining to the Ponzi Debtors’ business and financial affairs pursuant to § 521(a) of the Code 

(the “Bankruptcy Schedules”). 

28. Similar to the preparation of the Bankruptcy Schedules, no representative of the 

Ponzi Debtors with actual knowledge was reasonably available to participate in a § 341 meeting.  

When the Court scheduled a § 341 meeting in this Case for May 25, 2017, the Trustee used that 

time to provide those in attendance with a case update and an opportunity to ask questions about 

the Trustee’s administration of this Case. 

29. Specifically with respect to SRP, on May 15, 2018, the Court entered an Order 

(I) Approving Bidding and Auction Procedures in Connection with the Sale of the Interest of 

                                                 
8  Pursuant to North Carolina law, in an estate administration proceeding, “[a]ll dues, taxes, and other claims 
with preference under the laws of the United States” are entitled to priority ahead of general claims.  See N.C. GEN. 
STAT. § 28A-19-6(a).  SEC and IRS claims are entitled to priority in estate administration proceedings pursuant to 
federal law.  See 31 U.S.C. § 3713(a)(1)(B). 
9  Considering that the Claims Order indicates that the Ponzi Debtors’ chapter 7 estates are not a proper 
facility to disburse funds to all victims that the SEC seeks to protect (i.e., the Non-Debtor Investor Claims), it is 
uncertain how the SEC will seek to disburse any funds payable to the SEC through the Siskey Estate.  For example, 
it is possible, if not likely, that the SEC would appoint a new fiduciary charged with disbursing the funds payable to 
the SEC by the Siskey Estate and that the SEC would not otherwise funnel those funds through the Ponzi Debtors’ 
bankruptcy estates. 
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Sharon Road Properties, LLC in Bissell Porter Siskey, LLC, (II) Approving Agreement with 

Stalking Horse Bidder, and (III) Scheduling Auction and Sale Approval Hearing (D.E. 244), 

which establishes a process by which the Trustee will sell SRP’s primary asset over the course of 

the next few months. 

RELIEF REQUESTED 

30. Through this Motion, the Trustee seeks entry of an Order: 

(a) terminating the joint administration of only the SRP Case with, and 
otherwise separating the administration of only the SRP Case from, the 
TSI Case, WSC Case, and SPP Case for procedural purposes; 

(b) converting the TSI Case, WSC Case, and SPP Case to proceedings 
pending under chapter 11 of the Code; and 

(c) upon conversion to chapter 11, 

(i) appointing the Trustee as the chapter 11 trustee for TSI, WSC, and 
SPP, 

(ii) directing the Bankruptcy Administrator (“BA”) not to call or 
conduct additional § 341 meetings, 

(iii) declaring that the Trustee shall not be required to re-file the 
Bankruptcy Schedules, 

(iv) declaring that the period within which to file claims against TSI, 
WSC, or SPP shall not reopen, and 

(v) directing the BA to refrain from soliciting interest from creditors to 
participate on, or from otherwise impaneling, official committees 
of unsecured creditors. 

BASIS FOR RELIEF REQUESTED 

31. Pursuant to § 105 of the Code, the Court “may issue any order, process, or 

judgment that is necessary or appropriate to carry out the provisions of [the Code].”  11 U.S.C. 

§ 105(a). 

32. Pursuant to § 706 of the Code, any chapter 7 debtor may convert a bankruptcy 

case to a chapter 11 case so long as the case had not been previously converted to chapter 7 from 
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another chapter of the Code.  11 U.S.C. § 706(a).  In addition, the Court may convert a chapter 7 

case to a chapter 11 case after notice and a hearing, upon a request of any other party-in-interest.  

11 U.S.C. § 706(b). 

33. Pursuant to § 348 of the Code, while a conversion constitutes an order for relief 

under the new Code chapter, the conversion (except as expressly provided in subsections (b) and 

(c)) “does not effect a change in the date of the filing of the petition, the commencement of the 

case, or the order for relief.”  11 U.S.C. § 348(a).  Relevant to this Motion, “[u]nless the court for 

cause orders otherwise, in section[] . . . 1102(a) . . . of this title, ‘the order for relief under this 

chapter’ in a chapter to which a case has been converted under section 706 . . . means the 

conversion of such case to such chapter.”  11 U.S.C. § 348(b). 

34. Bankruptcy Rule 3003 provides that, in chapter 11 cases, the Court “shall fix and 

for cause shown may extend the time within which proofs of claim or interest may be filed.”  

FED. R. BANK. P. 3003(c)(3). 

ARGUMENT 

THE SRP CASE SHOULD BE SEPARATED FROM THE PONZI DEBTORS’ CASES 

35. At the outset of this Case, no party active in this Case seemed to have a good 

sense of the extent of the fraud at the center of this Case.  Frankly, the Trustee remains unsure of 

the precise parameters of Rick Siskey’s fraud. 

36. However, what does seem clear to the Trustee is that SRP was handled 

substantially separate and apart from the Ponzi Scheme or any other Rick Siskey fraud, an 

allegation the Trustee repeatedly made to this Court in connection with the Claims Report 

proceedings without meaningful refute by any party-in-interest. 
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37. At this time, the administration of SRP’s estate has significantly diverged from 

the administration of the Ponzi Debtors’ estates.  With respect to TSI, WSC, and SPP, the 

Trustee is in the process of seeking Court approval of a comprehensive resolution of a 

complicated matrix of claims involving the TSI / WSC / SPP bankruptcy estates, the Siskey 

Estate, Diane Siskey, and various third parties.  Even if successful, the process of seeking Court 

approval of a comprehensive resolution will take months to resolve before this Court.  If 

unsuccessful, then the resulting litigation matters involving TSI, WSC, and SPP will likely take 

several years to resolve. 

38. SRP, on the other hand, bears no stake in any of the above-referenced litigation.  

The Trustee intends to sell SRP’s only known tangible asset within the coming months and 

contemplates being in a position to fully administer and close the SRP Case in the Fall of this 

year. 

39. Simply put, whereas the Ponzi Debtors’ cases reflect a complicated Ponzi Scheme 

liquidation, the SRP Case is a liquidation of single asset real estate. 

40. Accordingly, the Trustee seeks entry of an order separating the administration of 

the SRP Case from the administration of the TSI Case, WSC Case, and SPP Case. 

THE TRUSTEE HAS THE UNILATERAL RIGHT TO CONVERT TO CHAPTER 11 ON THESE FACTS 

41. The Ponzi Debtors are empty corporate shells that have been abandoned by Rick 

Siskey.  Just as the Court has charged the Trustee with the responsibility of satisfying the Ponzi 

Debtors’ procedural duties as debtor under the Code (e.g., filing the Bankruptcy Schedules, 

appearing on behalf of the Ponzi Debtors at a § 341 meeting, etc.), the Trustee should 

comparably receive the benefits of any procedural rights granted to the Ponzi Debtors as debtors 

under the Code. 
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42. One such right is the right to convert a chapter 7 case to a chapter 11 case 

pursuant to § 706(a).  In situations where the chapter 7 debtor is a totally defunct entity with no 

active or available officers, directors, employees, or other agents or representatives, the trustee 

should be able to invoke the § 706(a) power.  Accordingly, the Trustee hereby elects to convert 

the TSI Case, WSC Case, and SPP Case to chapter 11. 

CAUSE EXISTS TO CONVERT TO CHAPTER 11 ON THESE FACTS 

43. In the alternative, substantial cause exists to convert the TSI Case, WSC Case, 

and SPP Case to chapter 11 under these facts. 

44. The Settlement is premised on Diane Siskey and her daughter, Jenna Negrelli, 

making substantial cash payments in exchange for receiving various releases in connection with 

a confirmed chapter 11 plan.  Under Fourth Circuit and other authority, a bankruptcy court can 

give more comprehensive releases as a part of a chapter 11 plan than in a settlement under 

Bankruptcy Rule 9019.  See, e.g., Behrmann v. Nat’l Heritage Foundation, 663 F.3d 704, 712 

(4th Cir. 2011) (advising bankruptcy courts, in unique circumstances, to examine certain factors 

when considering whether to approve nondebtor releases as part of a reorganization plan); In re 

A.H. Robins Co., Inc., 880 F.2d 694, 702 (4th Cir. 1989) (holding that there is no blanket 

prohibition on plan injunctions that bar claims against non-debtors).  Because the Trustee 

believes the Settlement serves the best interests of the bankruptcy estates and its creditors, 

including investor-victims, cause exists to convert the TSI Case, WSC Case, and SPP Case to 

chapter 11 to seek confirmation of the Plan.  In the event there is no confirmation, the cases 

could be converted back to chapter 7 with no harm (or very little harm) to any party-in-interest. 

45. There are several reasons why the Trustee believes the Settlement benefits all 

creditors in this Case.  First and foremost, the Settlement will provide a substantial distribution to 
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investor-victims and all other creditors.  The Settlement contemplates the creation of two 

liquidating trusts.  The first trust—the Estate Liquidating Trust—will take title to $20,000,000 of 

the settlement proceeds to be paid by Diane Siskey in exchange for certain releases, waivers, and 

injunctions given by the Trustee and creditors.  Additionally the Estate Liquidating Trust will 

receive all other assets of the Ponzi Debtors, and certain distributions from the Administrator and 

make distributions to all creditors of TSI, WSC, and SPP on a pro-rata basis.  The second trust—

the Residual Payment Trust—will also be administered by the Trustee but will provide an 

opportunity for investor-victims and tort claimants against the Debtors, as well as Non-Debtor 

Investors, to give individual releases to Diane Siskey and the Administrator in exchange for a 

pro-rata distribution from a base amount of more than $21 million (subject to a Holdback and 

other adjustments as described more fully in the Term Sheet and the Plan).  The Residual 

Payment Trust also contains a mechanism whereby Non-Debtor Investors that choose to 

participate will receive exactly the same financial treatment as investor-victims 

46. The structure of the Settlement and the Term Sheet as a whole comprehensively 

resolve vexing issues that would be costly and time consuming to litigate, as well as others (such 

as the treatment of Non-Debtor Investors) for which there is no other adequate remedy available 

to the Trustee.10 

47. The spreadsheet attached to this Motion as Exhibit 2 summarizes the allowed 

claims against the Ponzi Debtors and the estimated Non-Debtor Investor Claims.  Depending on 

                                                 
10  As this Court has recognized, Non-Debtor Investors are not eligible to be creditors of these debtors.  While 
true, this creates the potential for an essentially arbitrary and inequitable result.  As described above, the filing of 
this Case was done on the best information available to the petitioning creditors at the time.  However, that 
information was inadequate.  Thus, for instance, the bankruptcy cases that were filed included at least one entity that 
arguably shouldn’t have been filed—SRP—and the filings did not include certain entities that arguably should have 
been filed—those entities that solicited investment as part of the Ponzi Scheme.  The Trustee has long taken the 
view that all Ponzi investors should be similarly treated.  The Settlement provides a legal mechanism to achieve this 
important equitable goal with a minimum of administrative hassle. 
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a number of variables, such as the value of several illiquid assets held by the Administrator, 

whether or not the IRS asserts a claim against the Administrator, administrative expenses in this 

Case, and the ultimate amount to be paid to the Stone Street Claimants, the Trustee believes that 

investor-victims (including Non-Debtor Investors) could ultimately receive a full recovery on 

their Net Investment claims.  The Settlement also contemplates an immediate distribution from 

the Life Ins. Proceeds to the Ponzi Debtors of Fifteen Million and 00/100 Dollars 

($15,000,000.00) to be used to make an interim distribution. 

48. The Settlement further provides for a distribution to investor-victims and other 

legitimate creditors while minimizing litigation.  If litigation with Diane Siskey is necessary, 

there is no guaranty that the Trustee will succeed in obtaining a monetary judgment against 

Diane Siskey or in imposing a constructive trust on the Life Ins. Proceeds.  Not only is North 

Carolina law and federal common law unsettled on the extent the Life Ins. Proceeds could be 

burdened with a constructive trust, but also there are competing tracing methodologies—all of 

which are complex—that necessitate a review of financial records dating back 20+ years that 

may no longer be available.  The tracing analysis is further complicated by the fact that some of 

Rick Siskey’s income—particularly the $19,059,438.39 earned on the CB&B deal—came from 

sources independent of the Ponzi Scheme.  Diane Siskey also had her own income independent 

of the Ponzi Scheme.  Thus, the outcome of the Trustee’s litigation against Diane Siskey is 

uncertain. 

49. Should litigation against Diane Siskey fail or succeed only in part, investor-

victims and other creditors would receive only a fraction of the amount they will recover under 

the Plan.  In light of this risk, this proposed settlement unquestionably provides the best outcome 

for victims of Rick Siskey’s fraud. 
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50. In addition to litigation uncertainty, the litigation against Diane Siskey would cost 

money in attorneys’ fees and litigation costs.  From the Trustee’s perspective alone, fully 

litigating the estates’ claims against Diane Siskey and all related appeals would cost the estates 

substantial amounts.  Likewise, Diane Siskey’s costs of litigating will likely limit Diane Siskey’s 

ability to fund any judgment the Trustee might obtain against her.  The Trustee has every reason 

to believe that, if forced to litigate, Diane Siskey is prepared to put up a vigorous defense. 

51. In addition to litigation uncertainty and cost, perhaps the most troubling aspect of 

litigation against Diane Siskey is delay.  This Case has been pending for nearly eighteen (18) 

months with no money put back in the hands of investor-victims and other creditors.  Litigation 

with Diane Siskey would take years to reduce to final judgment, thereby pushing back any 

additional distributions to investor-victims and other creditors by at least several years.  Even 

assuming for the sake of argument that collecting all of the Life Ins. Proceeds from Diane Siskey 

was a guaranteed outcome, there are obvious benefits to the bankruptcy estates, creditors, and the 

Court of getting most of the Life Ins. Proceeds today through settlement as opposed to getting all 

of the Life Ins. Proceeds years from now through litigation. 

52. Importantly, the Settlement not only puts to rest the Diane Siskey litigation, it also 

fully resolves all other ancillary actions that would be necessary to the resolution of these 

chapter 7 cases outside of a global settlement.  As alluded to above, absent a global settlement, 

the Trustee might be compelled to file Net Winner actions, as well as lawsuits against various 

parties based on their role in the Ponzi Scheme, including the Stone Street Claimants. 

53. Furthermore, while the foregoing actions could at least potentially result in a 

possibly collectible monetary judgment against the defendants, pursuing such litigation creates 

several additional layers of otherwise unnecessary incidental litigation for which there are zero 
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prospects of a monetary recovery.  For example, individual creditors in this Case have been 

filing their own actions against some of the target defendants; the Trustee would have to file 

separate actions seeking to enjoin each of those actions under the Fourth Circuit’s “First Crack” 

doctrine.  The Trustee would also likely seek to impose a similar injunction on the Stone Street 

Claimants’ lawsuit.  Another example of an additional layer of litigation would be between the 

Trustee and the Administrator, who have competing claims against these third parties, and 

competing interests in certain of the assets that have already been liquidated, on behalf of their 

discrete sets of victim constituencies. 

54. Ultimately, the Plan would resolve the most vexing problems plaguing this Case 

and expedite a swift resolution of an otherwise complicated drove of litigation involving the 

Ponzi Debtors’ bankruptcy estates. 

55. Looked at from the opposite angle, there is not much burden, if any, on creditors 

if this Case is converted and the Court does not confirm the Plan.  If the Plan is not confirmed, 

then this Case could be converted back to chapter 7, if that is what is in the best interests of 

creditors.  Admittedly, the initiation of litigation against Diane Siskey will be delayed several 

months; however, as argued above, if litigation against Diane Siskey is required, then it will take 

years and years to resolve anyway. 

56. Therefore, causes exists to convert this Case to chapter 11. 

UPON CONVERSION, THERE IS NO NEED TO APPOINT A COMMITTEE OF CREDITORS 

57. As explained by the Second Circuit Court of Appeals: 

The purpose of section 348 is to preserve actions already taken in the case before 
conversion. . . . In short, section 348 is designed to avoid . . . the resetting of 
deadlines and the reopening of limitations periods . . . .  To effect this purpose, 
section 348(a) establishes the general rule that, in a converted case, the dates of the 
filing, the commencement of the case and the order for relief remain unchanged by 
the conversion, except as expressly provided in subsections (b) and (c). 
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In re Bell, 225 F.3d 203, 213 (2d Cir. 2000) (internal citations omitted).11  Therefore, absent 

statutory exception, a conversion does not re-open or extend existing deadlines in the case. 

58. One statutory exception to the foregoing general rule that is potentially relevant to 

this Case is that a conversion to chapter 11 typically opens a time window within which to 

appoint a committee of creditors.  See 11 U.S.C. § 348(b). 

59. Notwithstanding, the Court may forego the appointment of a creditors’ committee 

upon conversion on a case by case basis “for cause.”  11 U.S.C. § 348(b). 

60. Under the circumstances of this Case, the Trustee submits that there is no need to 

appoint a committee of creditors to advance the interests of general creditors.  The benefit to the 

Ponzi Debtors’ estates is vastly outweighed by the corresponding costs, especially considering 

that the Trustee, an impartial and otherwise disinterested fiduciary, has already been charged 

with advancing the best interests of the creditor body as a whole. 

61. Similarly, the Trustee believes that the appointment of a creditors’ committee 

under these circumstances would be unduly disruptive to the Plan solicitation process 

contemplated by the Settlement.  There is no need to supervise the business and financial affairs 

of a debtor-in-possession between the initiation of the chapter 11 case and the Plan confirmation 

process.  Quite to the contrary, there is no debtor-in-possession and the Plan will be filed 

immediately upon entry of an order converting this Case to chapter 11.  Every creditor in this 

Case—whether investor-victim or otherwise——will be afforded a voice through voting on the 

Plan. 

62. For these reasons and others, cause exists to direct the BA not to appoint a 

committee of creditors upon conversion of this Case to chapter 11. 
                                                 
11  The Fourth Circuit similarly has a history of relying on the “plain language” of § 348.  See, e.g., Vogel v. 
Russell Transfer, Inc., 852 F.2d 797, 799 (4th Cir. 1988) (refusing to extend the statute of limitations based on a 
case conversion). 
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UPON CONVERSION, THE COURT SHOULD NOT ESTABLISH A NEW PROOF OF CLAIM DEADLINE 

63. Based on the Trustee’s experience practicing before the Court, the Clerk of Court 

often notices out a new proof of claim deadline when a case is converted.  However, under these 

circumstances, not only is there no purpose for re-opening the claim filing period because the 

claims against the Ponzi Debtors’ bankruptcy estates (other than those of the Stone Street 

Claimants) have been fully resolved by the Claims Order, but also the dissemination of such a 

notice is likely to cause unnecessary confusion and chaos among the creditor body. 

64. There is no requirement under the Code that a new proof of claim deadline be 

established when a case is converted to chapter 11.  Indeed, § 348(a) indicates that there should 

NOT be a new proof of claim deadline. 

65. There is no standard proof of claim deadline in a chapter 11 cases pursuant to the 

Code or the Bankruptcy Rules; rather, the decision of when to establish a chapter 11 claims 

deadline is left to each bankruptcy court.  See FED. R. BANKR. P. 3003(c)(3).  In a standard 

chapter 11 case filed within this district, the Clerk of Court for the Western District of North 

Carolina typically sends out a joint notice of the § 341 meeting and proof of claim deadline, 

which is set for 90 days after the date the § 341 meeting is initially scheduled.  As far as the 

Trustee is aware, there is no local rule or administrative order of the Court establishing this proof 

of claim deadline; it is just something that the Clerk of Court does as a matter of course. 

66. In any event, Bankruptcy Rule 3003(c)(3) states that the Court “shall fix . . . the 

time within which proofs of claim or interest may be filed” and § 348(a) evidences the policy 

mandate of not rehashing what has already been completed in a bankruptcy case upon a 

conversion.  The Trustee, for the reasons stated above, requests that the Court:  (a) maintain the 
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same proof of claim deadline applicable to this Case (August 23, 2017); and (b) direct the Clerk 

of Court not to issue a new notice to creditors containing some other proof of claim deadline. 

UPON CONVERSION, THE COURT SHOULD NOT REQUIRE ANOTHER § 341 MEETING 

67. Based on the Trustee’s experience practicing before the Court, the Clerk of Court 

often notices out a new § 341 meeting when a case is converted. 

68. As stated above, the Trustee was the party who initially prepared the Bankruptcy 

Schedules in this Case and the party who both conducted and provided information at the initial 

§ 341 meeting. 

69. While the Trustee is not adamantly opposed to conducting or otherwise appearing 

at another § 341 meeting, the current plan solicitation procedures contemplated by the Trustee 

when this Case is converted involve the Trustee calling a meeting for all parties-in-interest, 

during which the Trustee would provide information about the proposed chapter 11 plan. 

70. Accordingly, the Trustee believes scheduling a separate meeting of creditors, 

conducted explicitly for the purposes of satisfying a perceived requirement under § 341 of the 

Code, would be unnecessarily duplicative in this Case. 

UPON CONVERSION, THE BANKRUPTCY PAPERS NEED NOT BE RE-FILED 

71. As indicated repeatedly above, even though Bankruptcy Rule 1007 requires the 

filing of schedules within seven days of the order for relief in an involuntary case, Bankruptcy 

Rule 1007 is not encompassed as one of the statutory exceptions to the general rule set forth in 

§ 348(a) of the Code that new deadlines are not established.  Therefore, the Trustee requests that 

the Court enter an Order clarifying for purposes of the record that the Trustee is under no 

obligation to supplement, amend, or otherwise re-submit the Bankruptcy Schedules in this Case 

purely because of the conversion. 
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UPON CONVERSION, THE TRUSTEE SHOULD BE APPOINTED AS THE CHAPTER 11 TRUSTEE 

72. The Trustee also requests that, in the event the TSI Case, WSC Case, and SPP 

Case are converted to chapter 11, that the Trustee be appointed as the chapter 11 trustee in each 

of those converted cases.  As averred above, the Ponzi Debtors are totally defunct entities with 

no active or available officers, directors, employees, or other agents or representatives to oversee 

a debtor-in-possession.  In addition, based on the Trustee’s familiarity with the facts and law 

implicated by these cases, judicial economy and the financial interests of the bankruptcy estates 

would be disserved by the appointment of a different trustee to manage the estates.  Indeed, 

appointment of the Trustee as chapter 11 trustee is contemplated by the Settlement and reflected 

in the Term Sheet.  Therefore, the Trustee should assume his role as the estate fiduciary upon 

conversion of the TSI Case, WSC Case, and SPP Case to chapter 11. 

WHEREFORE, the Trustee respectfully prays that the Court will enter an Order: 

1) GRANTING this Motion; 

2) terminating the joint administration of only the SRP Case with, and otherwise 
separating the administration of only the SRP Case from, the TSI Case, WSC 
Case, and SPP Case for procedural purposes; 

3) converting the TSI Case, WSC Case, and SPP Case to proceedings pending under 
chapter 11 of the Code; 

4) upon conversion to chapter 11, appointing the Trustee as the chapter 11 trustee for 
TSI, WSC, and SPP; 

5) upon conversion to chapter 11, directing the BA not to call or conduct additional 
§ 341 meetings; 

6) upon conversion to chapter 11, declaring that the Trustee shall not be required to 
re-file the Bankruptcy Schedules; 

7) upon conversion to chapter 11, declaring that the period within which to file 
claims against TSI, WSC, or SPP shall not reopen; 
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8) upon conversion to chapter 11, directing the BA to refrain from soliciting interest 
from creditors to participate on, or from otherwise impaneling, official 
committees of unsecured creditors; and 

9) granting such other and further relief as may be just and proper. 

This is the 1st day of June, 2018. 

  /s/ Michael L. Martinez     
Joseph W. Grier, III (N.C. Bar No 7764) 
Anna S. Gorman (N.C. Bar No 20987) 
Michael L. Martinez (N.C. Bar No. 39885) 
Grier Furr & Crisp, PA 
101 North Tryon Street, Suite 1240 
Charlotte, NC 28246 
Phone:  704/375.3720; Fax:  704/332.0215 
Email:  mmartinez@grierlaw.com 
 
Attorneys for Joseph W. Grier, III, Trustee 
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SETTLEMENT TERM SHEET 

 This settlement term sheet (the “Term Sheet”) is entered into between and among: 
(i) Diane Siskey, an individual; (ii) Lane Williamson, solely in his capacity as the 
Administrator (the “Administrator”) of the Probate Estate of Richard Siskey (the 
“Probate Estate”); and (iii) Joseph Grier, solely in his capacity as chapter 7 bankruptcy 
trustee (the “Bankruptcy Trustee”) for TSI Holdings, LLC, WSC Holdings, LLC, 
Southpark Partners, LLC (collectively the “Plan Debtors”), debtors in the United States 
Bankruptcy Court for the Western District of North Carolina (the “Bankruptcy Court”).  
Diane Siskey, the Administrator and the Bankruptcy Trustee are sometimes hereafter 
collectively referred to as the “Parties” or individually as a “Party.”  Upon execution of 
this Term Sheet, the Parties agree to use their best efforts to implement the terms of this 
Term Sheet pursuant to confirmation of a plan of liquidation for the Plan Debtors 
substantially in the form set forth as Exhibit A hereto.   

 As set forth further below, this Term Sheet contemplates the conversion of the 
Plan Debtors’ bankruptcy cases to cases under chapter 11 and the appointment of the 
Bankruptcy Trustee as Chapter 11 Trustee to propose a Chapter 11 plan of liquidation 
(the “Plan”).  The Plan will be a vehicle to fund recoveries for creditors of the Plan 
Debtors and Eligible Non-Debtor Investors (capitalized terms not defined in this 
introduction are defined below unless otherwise noted) through payments made by Diane 
Siskey and the Administrator.  The Plan will also provide for the exchange of releases 
among the Parties, and will provide an option for Eligible Creditors to provide a Creditor 
Release and Eligible Non-Debtor Investors to provide a Participating Non-Debtor 
Investor Release in exchange for additional payments in connection with the Plan.   

1. Parties to the Term 
Sheet 

 
 

 Diane Siskey, in her individual capacity (the 
“Primary Plan Sponsor”); 
 

 The Administrator (the “Secondary Plan 
Sponsor” and together with the Primary Plan 
Sponsor, the “Plan Sponsors”); and 
 

 Joseph Grier, in his capacity as Bankruptcy 
Trustee of the Plan Debtors (the “Plan 
Proponent”). 

 

2. Means of Execution  
 
 
 
 
 

 Upon execution of this Term Sheet by all 
Parties, the Bankruptcy Trustee shall: (i) move 
to convert each of the Plan Debtors’ 
bankruptcy cases to cases under chapter 11 
(the “Conversion Motion”); and (ii) file the 
Interim Distribution Motion (defined below). 

EXHIBIT 1
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 Upon conversion of the Plan Debtors’ cases to 

chapter 11, the Bankruptcy Trustee will 
propose the Plan substantially in the form set 
forth in Exhibit A to this Term Sheet and file a 
Disclosure Statement describing the Plan.  The 
Plan Sponsors shall have an opportunity to 
review, comment upon, and approve all 
documents filed in connection with 
confirmation of the Plan prior to the filing of 
such documents, with approval not to be 
unreasonably withheld. 

   

3. Total Settlement 
Payments 

 The Primary Plan Sponsor shall make total 
payments arising from or in any way related to 
the settlements, transactions, and other 
undertakings set forth in this Term Sheet of 
$41,765,032.61 plus interest (as described 
below) earned (if any) in accounts that hold the 
Primary Escrow, Subsequent Escrow, and 
Final Escrow (defined below) (the “Primary 
Plan Sponsor Payments”), subject to the 
Holdback (defined below) and other amounts 
described herein, from the following sources: 

(1) Release of the escrow account maintained 
by the Primary Plan Sponsor at Regions Bank, 
less an amount to be agreed upon to reimburse 
the Primary Plan Sponsor for the payment of 
taxes on gains in the Regions Bank escrow 
account and account fees charged by Regions 
Bank.  As of April 30, 2018, the account 
balance was $37,716,811.32 prior to deduction 
for taxes or account fees; 

(2) Release of $1,898,221.29 from the escrow 
account maintained by Grier Furr & Crisp, 
P.A.  that holds proceeds from the sale of the 
Primary Plan Sponsor’s personal residence and 
personal property; and  

(3)  Payment by the Primary Plan Sponsor to 
the Bankruptcy Trustee of the sum of 
$2,150,000.00 to be paid from the Final 
Escrow, together with any interest (if any) 
earned on the Final Escrow. 

 The Secondary Plan Sponsor shall make 

EXHIBIT 1
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payments of all Probate Estate Available Cash 
(defined below) up to the Secondary Plan 
Sponsor Payment Cap (defined below) (the 
“Secondary Plan Sponsor Payments”). 
 

o “Probate Estate Available Cash” shall 
be all unrestricted cash or currency 
held by the Administrator that would 
otherwise be available for distribution 
to creditors or beneficiaries of the 
Probate Estate less a reserve equal to an 
amount the Administrator determines 
to be necessary for the administration 
of the Probate Estate (“Probate 
Administration Reserve”) less a reserve 
for the full estimated amount of claims 
against the Probate Estate that are not 
being treated or otherwise resolved in 
accordance with this Plan (the “Probate 
Claim Reserve”).  The Administrator 
may: (i) elect to include within the 
Probate Claim Reserve estimated 
amounts for unliquidated claims 
against the Probate Estate; provided 
however, that when the Administrator 
makes a reserve for such unliquidated 
claims, the Administrator shall notify 
the Bankruptcy Trustee and the 
Primary Plan Sponsor of such 
estimation and provide them with non-
privileged and non-confidential 
information concerning the necessity 
and amount of any such reserve; and 
(ii) condition the release of any Probate 
Estate Available Cash upon entry of an 
order of a court of appropriate 
jurisdiction authorizing such release if 
the Administrator has received legal 
advice stating that such a release order 
is necessary.  For the avoidance of 
doubt, the Probate Claim Reserve shall 
not include any amounts for Eligible 
Non-Debtor Investors that elect to 
become Participating Non-Debtor 
Investors.   
 

EXHIBIT 1
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o The Administrator shall provide the 
Bankruptcy Trustee with a monthly 
accounting of the Probate 
Administration Reserve, the Probate 
Claims Reserve, and the Probate Estate 
Available Cash and shall make 
payments of Probate Estate Available 
Cash to the Bankruptcy Trustee 
contemplated under this Term Sheet or 
the Plan when Probate Estate Available 
Cash exceeds $100,000 or when the 
Administrator determines that the 
receipt of additional Probate Estate 
Available Cash is unlikely. 

 

 Notwithstanding anything to the contrary in 
this Term Sheet, under no circumstances shall 
the Primary Plan Sponsor be liable for any 
amounts under or connected to this Term Sheet 
or the Plan in excess of the Primary Plan 
Sponsor Payments (the “Primary Plan Sponsor 
Payment Cap”) and in no instance shall the 
Secondary Plan Sponsor be liable for any 
amounts under or connected to this Term Sheet 
or the Plan in excess of the Plan Sponsor 
Payment Cap (defined below) less the Primary 
Plan Sponsor Payments (the “Secondary Plan 
Sponsor Payment Cap”).  
 

4. Plan Overview 
 
 

  The Plan will include the following material 
features:  

 Substantive consolidation of the Plan Debtors 
on the effective date of the Plan (the “Plan 
Effective Date”). 
 

 Creation of a liquidating trust into which the 
assets and claims treated under and in 
connection with the Plan shall be transferred 
and the appointment of the Bankruptcy 
Administrator as Liquidating Trustee of the 
liquidating trust.  
 

 Separate classification of: (i) claims which 
arose from the lending of money to, or 
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investing of money with, any of the Plan 
Debtors, regardless of how the extension of 
funds was categorized or formalized by the 
Plan Debtors or creditor (the “Investor 
Class”); (ii) claims of parties against the Plan 
Debtors which arose from alleged tortious 
conduct committed by the Plan Debtors or 
Richard Siskey in connection with the Plan 
Debtors’ or Richard Siskey’s solicitation of 
investors in the Investor Class (the “Tort 
Claimant Class”); (iii) claims of other 
prepetition, general unsecured creditors (if 
any) of the Plan Debtors (the “Other GUC 
Class”); (iv) claims of creditors which are 
subject to subordination under section 510 of 
the Bankruptcy Code or other applicable law, 
if any (the “Subordinate Class”); and (v) any 
interest in any of the Plan Debtors held, 
directly or indirectly, by Richard Siskey (the 
“Equity Class”).  

 
 The Primary Plan Sponsor will make total 

payments of twenty million dollars 
($20,000,000.00) (the “Primary Plan Sponsor 
Estate Payment”) to the Bankruptcy Trustee.  
Fifteen million dollars ($15,000,000) (the 
“Interim Distribution Amount”) of the Primary 
Plan Sponsor Estate Payment shall be paid 
from the Regions Bank Escrow Account on or 
immediately after the Interim Distribution 
Effective Date.  The remaining $5,000,000 of 
the Primary Plan Sponsor Estate Payment 
shall be paid from the Regions Bank Escrow 
Account on the Plan Effective Date.   

 
 From and after the Plan Effective Date, the 

Secondary Plan Sponsor will pay 50% of all 
Probate Estate Available Cash, when and as 
such Probate Estate Available Cash becomes 
available (the “Secondary Plan Sponsor Estate 
Payment” and together with the Primary Plan 
Sponsor Estate Payment, the “Estate 
Settlement Payments”).   

 
 In exchange for the Estate Settlement 

Payments, the Plan shall provide for the 
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following releases, waivers, and injunctions: 
 

o A general release by the Bankruptcy 
Trustee of all claims that he could 
bring on his own behalf, or on behalf 
of the Plan Debtors or any creditor of 
the Plan Debtors arising in, arising 
under, or related to the Plan Debtors or 
their bankruptcy cases (the “Plan 
Sponsor Releases”) against the Plan 
Sponsors and any relative (as that term 
is defined in the Bankruptcy Code) of 
the Plan Sponsors (collectively, the 
“Plan Sponsor Releasees”). 
 

o Other than potential claims to be 
identified by the Bankruptcy Trustee in 
the Plan Supplement (as that term is 
defined in the Plan) (the “Reserved 
Claims”), a waiver (the “Plan 
Waivers”) by the Bankruptcy Trustee 
of all claims that he could bring on his 
own behalf, or on behalf of the Plan 
Debtors or any creditor of the Plan 
Debtors arising in, arising under, or 
related to the Plan Debtors or their 
bankruptcy cases against any party 
other than the Plan Sponsor Releasees 
related to the facts and circumstances 
of the Plan Debtors’ bankruptcy cases, 
including any and all claims related to 
alleged actions or omissions of any of 
the Plan Debtors or any person in 
control of the Plan Debtors at any time 
or any actions that directly or 
indirectly gave rise to the bankruptcy 
filings by or against the Plan Debtors, 
including, without limitation, any 
claims against “net winners,” any 
legal, accounting, or financial 
consultants to any of the Plan Debtors 
at any time, any person who was ever 
an employee of any of the Plan 
Debtors or Richard Siskey, or any 
person who referred or recommended 
that any creditor of the Plan Debtors 
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invest in the Plan Debtors or do 
business with Richard Siskey or any 
entity that communicated with, 
reported on, handled any aspect of, 
made any assurance about or made any 
representation regarding the benefits of 
an investment with any of the Plan 
Debtors (the “Plan Waiver 
Beneficiaries”); provided however, the 
Plan Waivers do not include a waiver 
of any claims compromised and settled 
by the Trustee prior to the date of this 
Term Sheet and no counterparty to any 
such settlement is or is intended to be 
given any right of clawback for any 
settlement proceeds paid in connection 
with such settlement; 
 

o An injunction (the “Creditor 
Injunction”) enjoining any entity that 
holds or did hold a claim (as such term 
is defined in the Bankruptcy Code) 
against the Plan Debtors regardless of 
whether such entity filed a proof of 
claim against any of the Plan Debtors 
from bringing or assisting in the 
bringing of any claim that is subject to 
the: (i) Plan Sponsor Releases, (ii) the 
Plan Waivers, (iii) any of the Reserved 
Claims.  

 
o An injunction (the “Third Party 

Injunction”) enjoining any Enjoined 
Third Party (as defined below) from 
commencing or continuing any Third 
Party Enjoined Claim (as defined 
below) against the Plan Sponsors.   

 
 An “Enjoined Third Party” is 

any entity (as defined in the 
Bankruptcy Code) who holds 
or at any time held a claim (as 
defined in the Bankruptcy 
Code) against the Plan Debtors 
(whether or not such entity 
filed a proof of claim against 
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the Plan Debtors and whether 
or not such entity has formally 
or informally asserted such 
claim) which claim, if filed, 
would have been included in 
the Investor Class or the Tort 
Claimant Class.  
 

 A “Third Party Enjoined 
Claim” is any claim (as such 
term is defined in the 
Bankruptcy Code) against a 
Plan Sponsor Releasee that 
arises from or in any way 
relates to the pre- or post-
petition activities or conduct of 
the Plan Debtors or Richard 
Siskey, including, without 
limitation, any claim or 
assertion that Richard Siskey 
operated a “Ponzi scheme” or 
other improper or illegal 
investment fraud, and any 
claim or assertion that such 
Plan Sponsor Releasee knew, 
should have known about, was 
negligent in not knowing about, 
or otherwise aided and abetted 
any Ponzi scheme or other 
illegal investment fraud 
operated by Rick Siskey or the 
Plan Debtors.     
 

 Unless a creditor agrees to a different 
treatment, creditors in the Investor Class, the 
Tort Claimant Class, and the Other GUC Class 
will, for all claims allowed for purposes of 
distribution, share pro rata in the Estate 
Settlement Payments after payment of allowed 
Administrative Claims and any other allowed 
claim against the Plan Debtors entitled to a 
legal priority.   
 

 The claims of creditors in the Subordinate 
Class and interests of equity holders in the 
Equity Class will be cancelled and holders of 
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claims or interest classified in the Subordinate 
Class and the Equity Class will neither receive 
nor retain any property under the Plan.    
 

 The Plan will include, through the ballot, an 
option available to any Eligible Creditor 
(defined below) in the Investor Class or the 
Tort Claimant Class that votes in favor of the 
Plan to waive and release any claim such 
creditor has arising from or related to such 
Eligible Creditor’s claim against the Plan 
Debtors and/or the Plan Sponsor Releasees 
(the “Creditor Release”) in exchange for a 
share of the Residual Payments (defined 
below).  An Eligible Creditor that provides a 
Creditor Release is hereafter referred to as a 
“Participating Creditor.” 

 
o The total amount of the Residual 

Payment will be equal to: (i) 
$21,765,032.61 plus any additional 
interest earned on amounts held in the 
Initial Escrow or Subsequent Escrow 
after March 31, 2018 less an amount to 
be agreed between the Primary Plan 
Sponsor and the Bankruptcy Trustee to 
pay taxes and account fees (the 
“Primary Plan Sponsor Residual 
Payment”) plus (ii) 50% of the Probate 
Estate Available Cash (the “Secondary 
Plan Sponsor Residual Payment”), the 
result of which will be multiplied by 
(iii) the Participation Percentage 
(defined below), provided however, 
that the Holdback (defined below) will 
be held back from the Primary Plan 
Sponsor Residual Payment as set forth 
in this Term Sheet. 

 
o The “Participation Percentage” is equal 

to the dollar value of the sum of the 
allowed claims of members of the 
Investor Class, the allowed claims of 
members of the Tort Claimant Class, 
and the claims of Eligible Non-Debtor 
Investors that provide a Creditor 
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Release (or, in the case of Eligible 
Non-Debtor Investors, that elect to 
become Participating Non-Debtor 
Investors), divided by the dollar value 
of the sum of all allowed claims of 
members of the Investor Class, 
allowed claims of the Tort Claimant 
Class, and claims of Eligible Non-
Debtor Investors.  Any reference to an 
“allowed” amount with respect to 
calculation of the Participation 
Percentage shall mean either an 
amount that is allowed for purposes of 
distribution or for purposes of voting 
on the Plan. 
 

o The Residual Payments shall first be 
used to pay the Catch-Up Amount (as 
defined in the Plan) to Participating 
Non-Debtor Investors in an amount 
sufficient to ensure that such 
Participating Non-Debtor Investor 
receives the same percentage 
distribution as members of the Investor 
Class from the Estate Settlement 
Payments, and thereafter pro rata to: 
(i) all Participating Creditors based 
upon such Participating Creditor’s 
allowed claim against the Plan 
Debtors, and (ii) all Participating Non-
Debtor Investors based upon the 
Agreed Claim Amount (defined 
below). 
 

o Unless waived or modified by the Plan 
Sponsors in writing, an “Eligible 
Creditor” is a creditor that is an entity 
(as that term is defined in the 
Bankruptcy Code) in the Investor Class 
or the Tort Claimant Class that has 
voted in favor of the Plan and has not, 
as of the deadline to vote in favor of or 
against the Plan: (i) filed a civil action 
against either of the Plan Sponsors that 
would otherwise be a Third Party 
Enjoined Claim under this Term Sheet 
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(an “Adverse Action”), and (ii) had 
judgment entered against such creditor 
in the Adverse Action by order of the 
court having jurisdiction over such 
Adverse Action or had such action 
dismissed by such court over the 
objection of such creditor, regardless 
of whether such dismissal or judgment 
is a “final order” subject to any further 
right of appeal.  For the avoidance of 
doubt, if a creditor has filed an 
Adverse Action and there is a pending 
motion to dismiss such Adverse Action 
(or other motion or legal process that 
seeks judgment against such creditor in 
the Adverse Action) as of the deadline 
to vote in favor of or against the Plan, 
such creditor may become an Eligible 
Creditor if, on or prior to the deadline 
to vote on the Plan, such creditor votes 
in favor of the Plan and causes the 
Adverse Action to be dismissed with 
or without prejudice on or prior to the 
deadline to vote in favor of or against 
the Plan.  

 

5. Treatment of Eligible 
Non-Debtor Investors 

Eligible Non-Debtor Investors are those persons set 
forth on Exhibit B to this Term Sheet, as the same 
may be modified from time to time by the Parties 
(collectively, the “Eligible Non-Debtor Investors”). 

At the time the Plan Proponent solicits the votes of 
creditors under the Plan, the Plan Proponent shall mail 
a “Notice and Opportunity to Participate” form, 
together with all other documents sent to creditors in 
the Investor Class (other than the ballot), to Eligible 
Non-Debtor Investors. 

The Notice and Opportunity to Participate Form shall 
include an option for Eligible Non-Debtor Investors to 
provide a release that is coextensive with the releases 
provided by Participating Creditors, including a 
release of such Eligible Non-Debtor Investor’s claim 
against the entity into which it invested, in exchange 
for a share of the Residual Payment, including a 
ratable share of the Catch-Up Amount based upon 
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such Eligible Non-Debtor Investor’s Agreed Claim 
Amount (such persons are hereafter the “Participating 
Non-Debtor Investors”). 

o The “Catch-Up Amount” shall be an 
amount paid out of the Residual 
Payment necessary to pay all 
Participating Non-Debtor Investors the 
same percentage distribution as is paid 
to members of the Investor Class from 
the Estate Settlement Payment.   
 

o The “Agreed Claim Amount” shall be 
an amount set forth in each Eligible 
Non-Debtor Investor’s Notice and 
Opportunity to Participate Form which 
amount shall be calculated in the same 
manner as the Bankruptcy Trustee 
calculated the claims of members of 
the Investor Class.  If an Eligible Non-
Debtor Investor becomes a 
Participating Non-Debtor Investor, 
such Agreed Claim Amount shall be 
binding upon such person for all 
purposes.  
 

6. Interim Distribution  Contemporaneous with the filing of the Conversion 
Motion, the Bankruptcy Trustee shall file the Interim 
Distribution Motion, seeking authority from the 
Bankruptcy Court for the Bankruptcy Trustee to make 
a distribution, as of the Interim Distribution Effective 
Date, of the Interim Distribution Amount to creditors 
that are classified under the Plan as if such amounts 
were distributed under the Plan.  The Plan shall make 
clear that any disbursements of the Interim 
Distribution Amount shall be deemed to be payments 
under the Plan.  In the event the Bankruptcy Court 
does not approve the Interim Distribution Motion, 
such denial shall not constitute a termination of this 
Term Sheet and the Interim Distribution Amount shall 
automatically be deemed to be an amount available for 
distribution under and in connection with the Plan if 
the Plan is confirmed. 
    
The Interim Distribution Effective Date shall be the 
date on which the Bankruptcy Court shall have: (i) 
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entered an order approving the Interim Distribution 
Motion and all deadlines for appeal have passed with 
no appeal being taken or, in the event an appeal is 
taken, such appeal is denied and the order approving 
the Interim Distribution Motion is affirmed in full; and 
(ii) stated that it will grant the Conversion Motion 
(though entry of the order approving the Conversion 
Motion itself shall not be a condition to the Interim 
Distribution Effective Date). 

7.  Holdback The “Holdback” will be a holdback by the Primary 
Plan Sponsor from the Primary Plan Sponsor Residual 
Payment to fund the reasonable costs of the defense 
and/or settlement of: (i) Investor Related Litigation; 
(ii) Government Investigation/Litigation; and (iii) 
Stone Street Related Litigation (each as defined in the 
Plan). The quantum of the Holdback and other 
provisions related to the Holdback shall be agreed by 
the Parties and set forth in the Plan.   

 

8. Escrow of Settlement 
Funds Pending Plan 
Effective Date 

Prior to the execution of this Term Sheet, the Primary 
Plan Sponsor voluntarily escrowed an amount with 
Regions Bank (the “Initial Escrow”).  Subsequent 
thereto, certain additional amounts were escrowed 
with Grier, Furr & Crisp, P.A., pursuant to an 
agreement between the Primary Plan Sponsor and the 
Bankruptcy Trustee (the “Subsequent Escrow”).  
Upon execution of this Term Sheet, the Primary Plan 
Sponsor shall deposit the sum of $2,150,000 (the 
“Final Escrow”) with counsel to the Primary Plan 
Sponsor for purposes of ensuring payment of amounts 
contemplated under this Term Sheet.  The Final 
Escrow shall be returned to the Primary Plan Sponsor 
if a Party delivers a Termination Notice, but only after 
the Primary Plan Sponsor has given the Bankruptcy 
Trustee fourteen (14) days’ written notice of such 
return of the Final Escrow. 

9. Bankruptcy Trustee as 
Disbursing Agent 

Upon the Interim Distribution Effective Date, the 
Interim Distribution Amount shall be distributed to the 
Bankruptcy Trustee from the Initial Escrow for further 
distribution in accordance with the order approving 
the Interim Distribution Motion. 

Upon the Plan Effective Date, to the extent not already 
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in possession of the Bankruptcy Trustee, the Initial 
Escrow, Subsequent Escrow, and the Final Escrow, 
less the Holdback will be transferred to the 
Bankruptcy Trustee for distribution pursuant to the 
Plan.  The Holdback shall be held in trust by counsel 
to the Primary Plan Sponsor.   

The Bankruptcy Trustee shall act as disbursing agent 
for all disbursements of the Estate Settlement Payment 
and the Residual Payment to creditors under the order 
granting the Interim Distribution Motion and the Plan, 
including all payments to Participating Creditors, and 
Participating Non-Debtor Investors.  The Plan 
Releasees shall neither have nor incur any liability in 
connection with the disbursement of these payments 
by the Bankruptcy Trustee. 

10. Conditions Precedent Unless waived by both of the Plan Sponsors in 
writing, the Plan Sponsors’ obligations under this 
Term Sheet and the Plan shall be conditioned upon the 
occurrence of each of the following, among other 
things: (i) each document presented by the Bankruptcy 
Trustee in connection with matters that are the subject 
of this Term Sheet, including any document connected 
with confirmation of the Plan, to the Bankruptcy 
Court, any appellate court, or any creditor or other 
party in interest in the bankruptcy cases of the Plan 
Debtors being acceptable to the Plan Sponsors, with 
approval not to be unreasonably withheld; (ii) the 
Participation Percentage, when measured on a class-
by-class basis, is at least 90% in each of the Investor 
Class, the Tort Claimant Class, and among Eligible 
Non-Debtor Investors (calculated based upon the 
Agreed Claim Amount); (iii) entry of a confirmation 
order by the Bankruptcy Court confirming the Plan 
that is satisfactory to the Plan Sponsors, with approval 
not to be unreasonably withheld; (iv) occurrence of 
the Plan Effective Date; (v) delivery by the 
Bankruptcy Trustee to the Plan Sponsors of signed 
copies of the Plan Sponsor Releases and the Plan 
Waivers in a form acceptable to the Plan Sponsors; 
(vi) delivery by the Bankruptcy Trustee to the Plan 
Sponsors of true and correct copies of each and every 
ballot voting on the Plan that contains a Creditor 
Release and each and every “Notice and Opportunity 
to Participate” returned by a Participating Non-Debtor 
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Investor; and (vii) the Securities and Exchange 
Commissions shall have agreed to withdraw its proof 
of claim against the Plan Debtors, contingent upon 
occurrence of the Plan Effective Date.  

11. Termination  Any Party hereto may terminate this Term Sheet, or 
any obligations hereunder, including any pending 
Plan, by delivery of a written notice of termination to 
all other Parties (a “Termination Notice”) if: (a) the 
Bankruptcy Court denies confirmation of the Plan; (b) 
the Plan Effective Date has not occurred by December 
31, 2018; or (c) by mutual written agreement of each 
of the Parties. 

  

12. Cap on Payments by 
Plan Sponsors 

Notwithstanding anything else in this Term Sheet to 
the contrary, the total payments to be made by the 
Plan Sponsors under this Term Sheet and the Plan 
shall in no instance exceed the sum of $60,000,000 
(the “Plan Sponsor Payment Cap”).  The Plan Sponsor 
Payment Cap shall be a cap on all payments made by 
the Plan Sponsors under the Plan, including the Estate 
Settlement Payments and the Residual Payments.  
 

13. Other Terms and 
Provisions 

The Plan will otherwise contain ordinary and 
customary terms for a plan of liquidation under 
chapter 11 of the Bankruptcy Code, including, without 
limitation, that the Plan Sponsors shall be deemed to 
be parties in interest for all purposes in the Plan 
Debtors’ bankruptcy cases and will have standing to 
be heard on any and all matters in the bankruptcy 
cases. 

The Parties hereto agree to use their best efforts to 
facilitate the confirmation of the Plan by the 
Bankruptcy Court. 
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UNITED STATES BANKRUPTCY COURT 
WESTERN DISTRICT OF NORTH CAROLINA 

CHARLOTTE DIVISION 
 
 
In re:      ) Chapter 11 
      ) 
TSI HOLDINGS, LLC,   ) Jointly Administered under 
WSC HOLDINGS, LLC,   ) Case No. 17-30132 
SOUTHPARK PARTNERS, LLC  ) 
      ) 
  Debtor.   ) Judge Whitley 
      ) 
 
 
 

 
 
 
 

 [DRAFT] PLAN OF LIQUIDATION PROPOSED  
BY THE BANKRUPTCY TRUSTEE 

 
 
 
 
 

THIS DOCUMENT HAS NOT BEEN APPROVED BY THE BANKRUPTCY 
COURT, IS A DRAFT, AND IS NOT INTENDED TO SOLICIT VOTES IN 

FAVOR OF OR AGAINST THE PLAN DESCRIBED HEREIN.  NO 
CREDITOR SHOULD RELY UPON OR REFERENCE THIS DOCUMENT 

OR ANY OTHER DOCUMENT FOR SOLICITATION OF VOTES IN FAVOR 
OF OR AGAINST ANY PLAN UNLESS AND UNTIL THE BANKRUPTCY 

COURT HAS AUTHORIZED SUCH DOCUMENT FOR USE IN 
SOLICITATION OF VOTES. 

 
 
 
 
 
 
 
Dated:  [ ], 2018 
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INTRODUCTION 

Joseph W. Grier, III, in his capacity as Bankruptcy Trustee in the above-
referenced Bankruptcy Cases, hereby proposes the following Plan of Liquidation 
pursuant to section 1121 of the Bankruptcy Code. 

ARTICLE I: 
DEFINITIONS AND INTERPRETATION 

A. Rules of Interpretation. 

Unless otherwise specified, all Article and Exhibit references in this Plan are to 
the respective Article of or Exhibit to this Plan, as the same may be amended or 
modified from time to time.  The headings in this Plan are for convenience of 
reference only and shall not limit or otherwise affect the provisions hereof.  Words 
denoting the singular number shall include the plural number and vice versa, unless 
the context requires otherwise.  Pronouns stated in the masculine, feminine or neuter 
gender shall include the masculine, the feminine and the neuter.  The words “herein,” 
“hereof,” “hereto,” “hereunder,” and others of similar import refer to this Plan as a 
whole, and not to any particular section, subsection, or clause contained in the Plan.  
In construing this Plan, the rules of construction set forth in section 102 of the 
Bankruptcy Code shall apply, except where otherwise indicated.  In computing any 
period of time prescribed or allowed by this Plan, the provisions of Bankruptcy Rule 
9006(a) shall apply, except where otherwise indicated. 

B. Definitions.   

Terms and phrases, whether capitalized or not, that are used and not defined in 
this Plan, but that are defined in the Bankruptcy Code, have the meanings ascribed to 
them in the Bankruptcy Code.  Unless otherwise provided in this Plan, the following 
terms have the respective meanings set forth below, and such meanings shall be 
equally applicable to the singular and plural forms of the terms defined, unless the 
context otherwise requires. 

“Additional Available Residual Payments” means Cash available to be paid 
by the Plan Sponsors as Residual Payments after the Plan Effective Date after 
calculating the Holdback.  

“Administrative Expense Claim” means a claim for costs and expenses of 
administration of the Bankruptcy Cases allowed under sections 503, 507(a)(1) or 
507(b) of the Bankruptcy Code, including but not limited to any claim for 
Professional Fees, and all fees and costs assessed against the estates pursuant to 
28 U.S.C. § 1930. 
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“Administrative Expense Claim Bar Date” means the date specified in 
Articles II.A.1 of this Plan or as otherwise established by the Bankruptcy Court as the 
deadline for filing Administrative Expense Claims.  

“Administrator” means Lane Williamson, solely in his capacity as 
administrator of the Probate Estate. 

“Adverse Action” means any civil action that would constitute a Third Party 
Enjoined Claim under this Plan, including, without limitation, the Stone Street Civil 
Action. 

“Agreed Claim Amount” means the amount set forth on the Notice and 
Opportunity to Participate Form for each Eligible Non-Debtor Investor, which amount 
shall be calculated on the same “net investment” basis as was adopted by the 
Bankruptcy Trustee in connection with the Claims Orders. 

“Allowed” means, as it relates to any type of claim filed against the Debtors or 
their estate, a claim (i) that has been allowed pursuant to the Claims Orders, but only 
to the extent of such allowance; or (ii) as to which a Proof of Claim has been properly 
and timely filed: (a) any portion of such claim not subject to objection, or (b) any 
portion of the claim has been allowed after objection (but only to the extent allowed) 
by a Final Order.  

“Available Residual Payments” means Cash available to be paid by the Plan 
Sponsors as Residual Payments on the Plan Effective Date after calculating the 
Holdback. 

“Ballot” means the ballot, the form of which has been approved by the 
Bankruptcy Court, accompanying the Disclosure Statement provided to each holder of 
a claim entitled to vote to accept or reject this Plan. 

“Bankruptcy Cases” means the bankruptcy cases of the Plan Debtors 
commenced in the Bankruptcy Court on January 27, 2017, jointly administered under 
Case No. 17-30132. 

“Bankruptcy Code” means title 11 of the United States Code, as is applicable 
to these Bankruptcy Cases. 

“Bankruptcy Court” means the United States Bankruptcy Court for the 
Western District of North Carolina or, if such court ceases to exercise jurisdiction, the 
court or adjunct thereof that exercises jurisdiction over the Bankruptcy Cases. 

“Bankruptcy Trustee” means, as appropriate based upon the context, Joseph 
W. Grier, III in his capacity as: (i) chapter 11 trustee for the Plan Debtors; (ii) chapter 
7 trustee for SRP; or (iii) both (i) and (ii). 
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“Bankruptcy Rules” means the Federal Rules of Bankruptcy Procedure, as 
amended and promulgated under section 2075 of title 28 of the United States Code, 
together with the local bankruptcy rules for the Bankruptcy Court as now in effect or 
as the same may from time to time hereafter be amended. 

“Base Primary Plan Sponsor Residual Payment” means the sum of the 
balance of the Initial Escrow after payment of the Primary Plan Sponsor Estate 
Settlement Payment, the Subsequent Escrow, and the Final Escrow.  The Plan 
Proponent estimates that the Base Primary Plan Sponsor Residual Payment will be 
approximately $21,765,032.61 plus interest earned on the Initial Escrow and the 
Subsequent Escrow from and after April 30, 2018 less an amount to be agreed 
between the Bankruptcy Trustee and the Primary Plan Sponsor to pay for certain taxes 
and account fees.  

“Business Day” means any day which is not a Saturday, Sunday, or “legal 
holiday” within the meaning of Bankruptcy Rule 9006(a). 

“Cash” means lawful currency of the United States and its equivalents; 
provided, however, that any Distributions under this Plan will be deemed to be made 
in Cash if made by check drawn on any United States bank or by wire transfer. 

“Catch-Up Amount” means an amount paid by the Residual Payment Trust 
and calculated on each Distribution Date, necessary to ensure that Participating Non-
Debtor Investors receive the same percentage Distribution on their Agreed Claim 
Amount that Participating Creditors receive in respect of their Allowed claims.  

“Claims Orders” means the Order on Trustee’s First Omnibus Report of 
Claims, Objections to Claims and Recommendations as to TSI Holdings, LLC, WSC 
Holdings, LLC, Southpark Partners, LLC and Sharon Road Properties, LLC as filed 
at docket number 177 in the Bankruptcy Cases and Order on Trustee’s First Omnibus 
Report of Claims, Objections to Claims and Recommendations Regarding Claims 
Denying, Without Prejudice, Claims of Sharon Road Properties Outside Investors and 
Premier Fund Claimants as filed at docket number 194 in the Bankruptcy Cases. 

“Class” means one of the categories of Claims or Equity Interests established 
under Article III of this Plan pursuant to sections 1122 and 1123(a) of the Bankruptcy 
Code. 

“Confirmation Date” means the date on which the clerk of the Bankruptcy 
Court enters the Confirmation Order on the Bankruptcy Court’s docket. 

“Confirmation Order” means the order of the Bankruptcy Court confirming 
this Plan pursuant to section 1129 of the Bankruptcy Code, as such order may be 
amended, modified, or supplemented.   
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“Creditor Injunction” means the injunction described in Article X.D of this 
Plan. 

“Creditor Release” means the release an Eligible Creditor may give that is 
described in Article X.F of this Plan in exchange for a Residual Payment Trust Estate 
Creditor Interest. 

“Disallowed” means, as it relates to any claim or portion thereof: (i) such claim 
has been disallowed by a Final Order; or (ii) was not filed in a timely manner as 
provided by a relevant Order of the Bankruptcy Court. 

 “Disclosure Statement” means the Disclosure Statement with respect to this 
Plan, as approved by the Bankruptcy Court, as it may be altered, amended or modified 
from time to time in accordance with the provisions of the Bankruptcy Code and the 
Bankruptcy Rules. 

“Disputed” means any claim or any portion thereof which is: (i) not Allowed 
or Disallowed; (ii) duplicate of another claim; (iii) the subject of a pending 
application, motion, complaint, objection, or any other legal proceeding seeking to 
Disallow, limit, subordinate, or estimate such claim; or (iv) held, or was at any time 
held, by an entity that is the subject of a Reserved Claim.   

“Disputed Claims Reserve” means the reserve account established by the 
Estate Liquidating Trust Trustee pursuant to Article IX.H of this Plan. 

“Distributable Cash” means, with respect to the Estate Liquidating Trust and 
the Residual Payment Trust, any remaining Cash of such Trust after fully funding the 
Disputed Claims Reserve and the Operating Reserves.  

“Distribution” means the Interim Distribution, the Initial Plan Distribution, 
any Subsequent Plan Distribution, or the Final Plan Distribution, as applicable. 

“Distribution Date” means the Interim Distribution Date, the Initial Plan 
Distribution Date, any Subsequent Plan Distribution Date, or the Final Plan 
Distribution Date, as applicable. 

“Eligible Creditor” means a creditor classified in Class 1 or Class 2 under this 
Plan that: (i) votes in favor of this Plan on such creditor’s Ballot, and (ii) as of the 
Voting Deadline, (a) has not filed an Adverse Action, or (b) if such creditor has filed 
an Adverse Action, dismissed such Adverse Action without prejudice; provided 
however, if a creditor has filed an Adverse Action and had the action dismissed over 
the objection of such creditor or has had the action dismissed by such court 
(regardless of whether such dismissal is a Final Order or otherwise subject to appeal), 
then such creditor will not be an Eligible Creditor. 
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“Eligible Non-Debtor Investor” means those investors identified on Exhibit B 
to the Term Sheet, as the same may be amended and modified from time to time, who 
are entitled to make a Participating Non-Debtor Investor Election. 

“Enjoined Third Party” means any entity that holds or at any time held a 
claim against the Plan Debtors (whether or not such entity filed a Proof of Claim 
against the Plan Debtors and whether or not such entity has formally or informally 
asserted such claim) which claim, if filed, would have been included in the Investor 
Class or the Tort Claimant Class.  

 
“Equity Interest” means any ownership interest or share in the Plan Debtors 

(including, without limitation, all options, warrants or other rights to obtain such an 
interest or share in the Debtor) whether preferred, common, voting, or denominated 
“stock” or a similar security issued prior to the Plan Effective Date of this Plan to 
Richard Siskey. 

“Estate Assets” means the Plan Debtors’ and their estates’ consolidated assets 
or property of any nature as of the Plan Effective Date, including any Estate 
Settlement Payments received by the Plan Debtors or their estates, any rights to 
receive further Estate Settlement Payments, if any, and any and all proceeds, rents, 
products, offspring, and profits arising from or generated by such assets or property 
after the Plan Effective Date, including any proceeds related to the Reserved Claims. 

“Estate Liquidating Trust” means the trust established pursuant to Article 
VI.B of this Plan. 

“Estate Liquidating Trust Agreement” means the agreement establishing the 
Estate Liquidating Trust to be provided as part of the Plan Supplement. 

“Estate Settlement Payments” means, collectively, the Primary Plan Sponsor 
Estate Payment and the Secondary Plan Sponsor Estate Payment. 

“Executory Contracts” means, collectively, the “executory contracts” and 
“unexpired leases” of the Plan Debtors as of the Petition Date as such terms are used 
in section 365 of the Bankruptcy Code. 

“Exculpated Person” means the Plan Proponent, the Estate Liquidating Trust 
Trustee, the Residual Payment Trust Trustee, the Plan Sponsors and any of the 
foregoing’s respective present or future accountants, advisors, agents, attorneys, 
consultants, directors, members, employees, officers, representatives, or professional 
persons, each solely in its capacity as such. 

“Face Amount” means the claim amount asserted by a creditor in a Proof of 
Claim.  
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 “Final Plan Distribution” means the distribution of Cash made pursuant to 
this Plan which (i) after giving effect to such distribution, results in remaining Estate 
Assets with a de minimis value, and (ii) the Liquidating Trustee determines to be the 
final distribution to be made pursuant to this Plan. 

“Final Plan Distribution Date” means the date of the Final Plan Distribution. 

“Final Escrow” means the sum of $2,150,000 placed into escrow by the 
Primary Plan Sponsor with counsel to the Primary Plan Sponsor on May 31, 2018, 
plus any interest that accrues on such amount.  

“Final Order” means a judgment, order, ruling, or other decree issued and 
entered by the Bankruptcy Court or by any state or other federal court or other 
tribunal having jurisdiction over the subject matter thereof which judgment, order, 
ruling, or other decree has not been reversed, stayed, modified, or amended and as to 
which:  (i) the time to appeal or petition for review, rehearing or certiorari or move for 
reargument has expired and as to which no appeal or petition for review, rehearing or 
certiorari or motion for reargument is pending; or (ii) any appeal or petition for 
review, rehearing, certiorari or reargument has been finally decided and no further 
appeal or petition for review, rehearing, certiorari or reargument can be taken or 
granted. 

“Government Investigation/Litigation” means any investigation or litigation 
related to the Primary Plan Sponsor by any governmental unit which investigation or 
litigation arises from or in an way relates to the activities or conduct of the Plan 
Debtors prior to or after the Petition Date, including, without limitation, any claim or 
assertion that Richard Siskey operated a “Ponzi scheme” or other improper or illegal 
investment fraud, and any such claim or assertion that the Primary Plan Sponsor 
knew, should have known about, was negligent in not knowing about, or otherwise 
aided and abetted a Ponzi scheme or other illegal investment fraud operated by 
Richard Siskey or the Plan Debtors.   

“Holdback” means the holdback described in Article VII.C of this Plan.   

“Holdback Amount” means the sum of: (i) the quotient of the Allowed claims 
of the Opt-Out Parties divided by the sum of the Allowed claims of Eligible Creditors 
and the Agreed Claim Amounts of the Eligible Non-Debtor Investors multiplied by 
the Base Primary Plan Sponsor Residual Payment; plus (ii) $2,000,000.   

“Holdback Release Date” means the first date on which each of the following 
shall have occurred: (i) (a) all Investor Related Litigation has been settled or resolved 
via litigation, including the conclusion of all appeals or the expiration of all rights to 
appeal, or (b) provided that no Investor Related Litigation is pending, June 1, 2021; 
(ii) (a) all governmental units that could pursue legal action against the Primary Plan 
Sponsor have provided notice to the Primary Plan Sponsor that they have no intent to 
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pursue such legal action, or (b) provided that no Government Investigation/Litigation 
is pending, December 31, 2022; and (iii) all Stone Street Related Litigation shall have 
been settled or resolved via litigation, including the conclusion of all appeals or the 
expiration of all rights to appeal.  

“Initial Escrow” means certain funds that were placed into escrow by the 
Primary Plan Sponsor in 2017 with Regions Bank, N.A. acting as escrow agent, plus 
any interest that has accrued on such funds as of the Plan Effective Date, less an 
amount to be deducted from such funds and paid to the Primary Plan Sponsor on the 
Plan Effective Date in an amount to be disclosed in the Plan Supplement to be agreed 
with the Bankruptcy Trustee to permit the Primary Plan Sponsor to pay any and all 
taxes and account fees.  As of April 30, 2018, the total funds contained in the Initial 
Escrow, prior to deduction for the payment contemplated to be made to the Primary 
Plan Sponsor for taxes and account fees is approximately $37,716,811.32. 

“Initial Plan Distribution” means the distribution of Cash made to holders of 
Estate Liquidating Trust Interests in accordance with the terms of this Plan. 

“Initial Plan Distribution Date” means the date on which the Estate 
Liquidating Trust Trustee makes the Initial Plan Distribution, which date shall not be 
later than thirty (30) days after the Plan Effective Date. 

“Interest Payment Trigger” has the meaning ascribed to such term in Article 
IX.D of this Plan. 

“Interim Distribution” means any Distribution made to creditors pursuant to 
the Interim Distribution Order. 

“Interim Distribution Amount” means the amount distributed to creditors, if 
any, pursuant to the Interim Distribution Order.  

“Interim Distribution Date” means the date of the Interim Distribution. 

“Interim Distribution Motion” means the motion filed by the Bankruptcy 
Trustee and entered as Docket No. [•] seeking authority to make an Interim 
Distribution from funds paid to the Bankruptcy Trustee by the Primary Plan Sponsor. 

“Interim Distribution Order” means the order approving the Interim 
Distribution Motion. 

 “Investor” means the holder of an Investor Claim. 

“Investor Claim” means any claim against any of the Plan Debtors that was 
Allowed pursuant to the Claims Orders.   

“Investor Class” means Class 1 under this Plan. 
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“Investor Related Litigation” means any litigation that may be threatened or 
brought against the Primary Plan Sponsor by: (i) Eligible Creditors that do not 
become Participating Creditors; (ii) Eligible Non-Debtor Investors that do not become 
Participating Non-Debtor Investors; (iii) creditors of or investors in any affiliate of the 
Plan Debtors, including SRP; including any related litigation that arises from or 
relates to any of the foregoing, including, without limitation, any claims of third 
parties asserting claims for contribution, indemnity, or reimbusement from the 
Primary Plan Sponsor. 

“Non-Debtor Investor Release Election” means an election that an Eligible 
Non-Debtor Investor may make on a Notice and Opportunity to Participate Form to be 
a Participating Non-Debtor Investor and give a Participating Non-Debtor Investor 
Release in exchange for Distributions from the Residual Payment Trust on account of 
a Residual Payment Trust Non-Estate Creditor Interest. 

“Notice and Opportunity to Participate Form” means the form to be included 
with the Solicitation Materials that is sent to Eligible Non-Debtor Investors to permit 
such Eligible Non-Debtor Investors to make a Non-Debtor Investor Release Election 
and thereby become Participating Non-Debtor Investors under this Plan. 

“Order for Relief Date” means, for TSI Holdings, LLC, February 22, 2017, 
and for WSC Holdings, LLC and Southpark Partners, LLC, April 4, 2017, the dates, 
respectively on which the Bankruptcy Court entered orders for relief against each of 
the Plan Debtors. 

“Operating Reserve” shall have the meaning ascribed to such term in Article 
IX.I of this Plan. 

“Opt-Out Party” means (i) with respect to Eligible Creditors, those Eligible 
Creditors who do not provide a Creditor Release; and (ii) with respect to Eligible 
Non-Debtor Investors, those Eligible Non-Debtor Investors who do not become 
Participating Non-Debtor Investors. 

“Other GUC Class” means Class 3 under this Plan. 

“Participating Creditor” means an Eligible Creditor that has provided a 
Creditor Release on such Eligible Creditor’s Ballot. 

“Participating Non-Debtor Investor” means an Eligible Non-Debtor Investor 
that elects to give a Participating Non-Debtor Investor Release on the Notice and 
Opportunity to Participate Form. 

“Participating Non-Debtor Investor Release” means the release provided by 
Participating Non-Debtor Investors described in Article X.G of this Plan. 
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“Participation Percentage” means with respect to Class 1 and 2, the dollar 
value of the sum of the Allowed claims of members of Class 1 and Class 2 where such 
holders of claims provide a Creditor Release divided by the dollar value of all 
Allowed claims in Class 1 and Class 2, and with respect to Eligible Non-Debtor 
Investors, the dollar value of the Allowed Claim Amount of Participating Non-Debtor 
Investors divided by the dollar value of the Allowed Claim Amount of Eligible Non-
Debtor Investors. 

“Petition Date” means, for TSI Holdings, LLC, January 27, 2017, and for 
WSC Holdings, LLC and Southpark Partners, LLC, March 3, 2017, the dates, 
respectively, on which each of the Bankruptcy Cases was commenced against the Plan 
Debtors by the filing of involuntary petitions for relief under chapter 7 of the 
Bankruptcy Code.   

“Plan” means this plan of liquidation (including all exhibits annexed hereto 
and any Plan Supplement), either in its present form or as it may be altered, amended 
or modified from time to time in accordance with the provisions of the Bankruptcy 
Code and the Bankruptcy Rules. 

“Plan Debtors” means, collectively, TSI Holdings, LLC, WSC Holdings, 
LLC, and Southpark Partners, LLC. 

“Plan Effective Date” is the date that this Plan becomes effective, which will 
be the first Business Day on which all of the conditions set forth in Article XI.B have 
been satisfied or waived.  

“Plan Proponent” means Joseph W. Grier, III in his capacity as Bankruptcy 
Trustee for the Plan Debtors. 

“Plan Sponsor Releasees” means (i) the Primary Plan Sponsor, (ii) and 
relative of the Plan Sponsor, (iii) the Secondary Plan Sponsor, and (iv) the Probate 
Estate. 

“Plan Sponsor Releases” are the releases to be provided by the Bankruptcy 
Trustee of the Plan Debtors to the Plan Sponsor Releasees on the Plan Effective Date 
in a form set forth in the Plan Supplement and described in Article X.B of this Plan. 

“Plan Sponsors” mean the Primary Plan Sponsor and the Secondary Plan 
Sponsor. 

“Plan Sponsors Payment Cap” means $60,000,000. 

“Plan Supplement” means the collection of Plan related documents to be filed 
with the Bankruptcy Court at least ten (10) days prior to the Voting Deadline, which 
may consist of one or multiple filings. 
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“Plan Waiver Beneficiaries” means any entity that is or could be construed to 
be a beneficiary of the Plan Waivers; provided however, that no entity that is subject 
to a Reserved Claim is or shall at any time be deemed to be a beneficiary of the Plan 
Waivers. 

 
“Plan Waiver” means the waiver, other than with respect to the Reserved 

Claims, granted pursuant to Article X.C of this Plan which waiver shall waive any 
claim that the Bankruptcy Trustee of the Plan Debtors or the Estate Liquidating Trust 
Trustee has or could have brought on his own behalf, on behalf of the Plan Debtors or 
their estates, or creditors of the Plan Debtors arising in, arising under, or related to the 
Plan Debtors or these Bankruptcy Cases against any party related to the facts and 
circumstances of the Bankruptcy Cases, including any and all claims related to alleged 
actions or omissions of any of the Plan Debtors or any person in control of the Plan 
Debtors at any time or any actions that directly or indirectly gave rise to the 
bankruptcy filings by or against the Plan Debtors, including, without limitation, any 
claims against “net winners,” any legal, accounting, or financial consultants to any of 
the Plan Debtors at any time, any person that was ever an employee of any of the Plan 
Debtors or Richard Siskey, any entity who referred or recommended that any creditor of 
the Plan Debtors invest in the Plan Debtors or do business with Richard Siskey, or any 
entity that communicated with, reported on, handled any aspect of, made any 
assurance about or made any representation regarding the benefits of an investment 
with any of the Plan Debtors, provided however, the Plan Waivers do not include a 
waiver of any claims compromised and settled by the Bankruptcy Trustee prior to the 
Plan Effective Date and no counterparty to any such settlement shall have any right of 
clawback for any settlement proceeds paid in connection with such settlement. 

 “Primary Plan Sponsor” means Diane Siskey, an individual. 

“Primary Plan Sponsor Estate Payment” means the sum of $20,000,000 to be 
paid by the Primary Plan Sponsor to the Estate Liquidating Trust Trustee in 
accordance with Article VII.A; provided however, that any amounts paid by the 
Primary Plan Sponsor to the Bankruptcy Trustee pursuant to the Interim Distribution 
Order shall reduce the Primary Plan Sponsor Estate Payment on a dollar-for-dollar 
basis.   

“Primary Plan Sponsor Payments” means the Primary Plan Sponsor Estate 
Payment and the Primary Plan Sponsor Residual Payment. 

“Primary Plan Sponsor Payment Cap” means the sum of distributions from 
the Initial Escrow, the Subsequent Escrow, and the Final Escrow. 

“Primary Plan Sponsor Residual Payment” means the Base Primary Plan 
Sponsor Residual Payment less the sum of the Holdback.   
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“Priority Claim” means a Claim, other than an Administrative Expense Claim, 
entitled to priority in payment under section 507 of the Bankruptcy Code,. 

“Probate Administration Reserve” means a reserve equal to an amount the 
Administrator determines to be necessary for the administration of the Probate Estate 
from time to time.  The initial amount of the Probate Administration Reserve shall be 
set forth in the Plan Supplement.   

“Probate Claim Reserve” means a reserve for the full estimated amount of 
claims against the Probate Estate that are not being treated or otherwise resolved in 
accordance with this Plan, which may include, in the Administrator’s discretion, 
estimated amounts for unliquidated claims against the Probate Estate; provided 
however, that when the Administrator makes a reserve for such unliquidated claims, 
the Administrator shall notify the Estate Liquidating Trust Trustee, the Residual 
Payment Trust Trustee, and the Primary Plan Sponsor of such estimation and provide 
them with non-privileged and non-confidential information concerning the necessity 
and amount of any such reserve; and provided further however, that there shall be no 
reserve of any amounts for Eligible Non-Debtor Investors that elect to become 
Participating Non-Debtor Investors.  The initial amount of the Probate Claim Reserve 
will be set forth in the Plan Supplement.   

“Probate Estate” means the probate estate of Richard Siskey. 

“Probate Estate Available Cash” means all unrestricted Cash held by the 
Administrator that would otherwise be available for distribution to creditors or 
beneficiaries of the Probate Estate less the Probate Administration Reserve less the 
Probate Claim Reserve.  

“Probate Estate Trigger Event” means any point in time when (a) the 
Administrator holds more than $100,000 of Probate Estate Available Cash, or (b) the 
Administrator determines that the receipt of additional Probate Estate Available Cash 
is unlikely; provided however, that if the Administrator has received legal advice from 
his retained counsel that he must receive approval for the disbursement of any Probate 
Estate Available Cash from a court of appropriate jurisdiction, then a Probate Estate 
Trigger Event shall not be deemed to have occurred until the Administrator has 
received such authorization or approval.   

“Professional” means any Person employed or to be compensated pursuant to 
sections 327, 328, 330, 331, or 503(b) of the Bankruptcy Code. 

“Professional Fees” means a claim by a Professional for compensation or 
reimbursement of expenses pursuant to sections 327, 328, 330, 331, or 503(b) of the 
Bankruptcy Code. 
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“Proof of Claim” means a claim filed by a creditor on Form B10 or any 
similar form requesting payment for a claim that arose prior to the Petition Date. 

“Pro Rata” means: (i) when used with respect to the holder of any claim in 
Class 1, 2, or 3, the holder’s Allowed claim divided by the total amount of all 
Allowed claims in that Class (and in the case of a Disputed claim, allocations or 
reserves); (ii) when used with respect to a Class of claims, the amount of Allowed 
claims in that Class divided by the aggregate Allowed claims in Classes 1, 2, and 3 
(and in the case of any Disputed claim in that Class, allocations or reserves); 
provided, however, in respect of the calculation and setting of the Disputed Claims 
Reserve, the Estate Liquidating Trust Trustee shall use the Face Amount of any 
Disputed claims, unless the Bankruptcy Court orders otherwise; and (iii) when used 
with respect to the Residual Payments Trust, the Allowed amount of a Participating 
Creditor’s claim against the Plan Debtors or the Agreed Claim Amount of a 
Participating Non-Debtor Investor divided by the sum the Allowed amounts of all 
Participating Creditors’ claims against the Plan Debtors plus the Agreed Claim 
Amount of all Participating Non-Debtor Investors. 

“Reserved Claims” means any claims that the Bankruptcy Trustee, the Plan 
Debtors, or the estates have or could bring on their own behalf or on behalf of 
creditors of the Plan Debtors or the estates against those entities to be identified in the 
Plan Supplement. 

“Residual Payment Trust Estate Creditor Interest” means the interests of the 
Residual Payment Trust that are distributable to Participating Creditors. 

“Residual Payment Trust Interests” means, collectively, the Residual 
Payment Trust Estate Creditor Interests and the Residual Payment Trust Non-Estate 
Creditor Interests.  

“Residual Payment Trust Non-Estate Creditor Interest” means the interests 
of the Residual Payment Trust that are distributable to Participating Non-Debtor 
Investors. 

“Residual Payments” means, collectively, the Primary Plan Sponsor Residual 
Payment and the Secondary Plan Sponsor Residual Payment. 

“Richard Siskey” means Richard Siskey, a deceased individual. 

“Secondary Plan Sponsor” means Lane Williamson, solely in his capacity as 
the Administrator of the Probate Estate. 

“Secondary Plan Sponsor Estate Payment” means 50% of all Probate Estate 
Available Cash to be paid by the Secondary Plan Sponsor from the assets of the 
Probate Estate at any time there has been a Probate Estate Trigger Event. 
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“Secondary Plan Sponsor Payment Cap” means the Plan Sponsors Payment 
Cap less the Primary Plan Sponsor Payment Cap. 

“Secondary Plan Sponsor Payments” means the Secondary Plan Sponsor 
Estate Payment and the Secondary Plan Sponsor Residual Payment. 

“Secondary Plan Sponsor Residual Payment” means 50% of all Probate 
Estate Available Cash to be paid by the Secondary Plan Sponsor from the assets of the 
Probate Estate at any time there has been a Probate Estate Trigger Event. 

“Solicitation Materials” means those materials sent by the Plan Proponent in 
connection with the solicitation of votes on this Plan. 

“Solicitation Procedures Motion” means the motion filed by the Plan 
Proponent on [•], 2018 at docket number [•] in the Bankruptcy Cases. 

“Solicitation Procedures Order” means the order of the Bankruptcy Court 
approving the Solicitation Procedures Motion. 

“SRP” means Sharon Road Properties, LLC. 

“Stone Street Civil Action” means civil action number 17-CVS-15265 pending 
in the General Court of Justice, Superior Court Division, State of North Carolina, 
County of Mecklenburg. 

“Stone Street Entities” means Stone Street Partners, LLC f/k/a Siskey Capital, 
LLC, Martin A. Sumichrast, Paul G. Porter, Dawn E. King, or any other owner of 
Stone Street Partners, LLC. 

“Stone Street Related Litigation” means any litigation brought by or related to 
the Stone Street Entities, whether in connection with these Bankruptcy Cases or 
otherwise. 

“Subordinated Class” means any Claims that the Bankruptcy Court has order 
to be subordinated either under the provisions of the Bankruptcy Code or other 
applicable law.   

“Subsequent Escrow” means funds totaling $1,898,221.29 being held in 
escrow with Grier Furr & Crisp, P.A. with the consent of the Primary Plan Sponsor. 

“Subsequent Plan Distribution” means any distribution of Cash made 
pursuant to this Plan other than the Initial Plan Distribution and the Final Plan 
Distribution.  

“Subsequent Plan Distribution Date” means the date on which any 
Subsequent Plan Distribution is made pursuant to this Plan. 
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“Term Sheet” means that certain term sheet signed by the Plan Proponent and 
the Plan Sponsors on June 1, 2018 and filed at docket number [•] in the Bankruptcy 
Cases. 

“Third Party Enjoined Claim” means any claim against a Plan Sponsor 
Releasee that arises from or in any way relates to the activities or conduct of Richard 
Siskey, whether operating through the Plan Debtors or otherwise, arising prior to or 
after the Petition Date, including, without limitation, any claim or assertion that 
Richard Siskey operated a “Ponzi scheme” or other improper or illegal investment 
fraud, and any claim or assertion that such Plan Sponsor Releasee knew, should have 
known about, was negligent in not knowing about, or otherwise aided and abetted any 
Ponzi scheme or other illegal investment fraud operated by Rick Siskey or the Plan 
Debtors.     

“Third Party Injunction” means the injunction in Article X.E of this Plan 
enjoining any Enjoined Third Party from pursuing any Third Party Enjoined Claim. 

“Tort Claimant Class” means Class 2 under this Plan. 

“Trustees” means, collectively, the Estate Liquidating Trust Trustee and the 
Residual Payment Trust Trustee. 

“Trusts” means, collectively, the Estate Liquidating Trust and the Residual 
Payment Trust. 

“Voting Deadline” means the deadline set by the Bankruptcy Court for parties 
entitled to vote on this Plan to submit their Ballots to accept or reject this Plan. 

“Voting Record Date” means, for purposes of establishing who can vote on 
this Plan, the date on which the Bankruptcy Court enters an order on the docket in the 
Bankruptcy Cases finding that the Disclosure Statement contains adequate 
information within the meaning of section 1125 of the Bankruptcy Code. 

ARTICLE II: 
DESIGNATION AND TREATMENT OF UNCLASSIFIED  

ADMINISTRATIVE EXPENSE CLAIMS AND PRIORITY TAX CLAIMS 

A. Administrative Expense Claims. 

1. Bar Date for Administrative Expense Claims.  Except as may otherwise 
be provided by separate order of the Bankruptcy Court, any holder of an 
Administrative Expense Claim that has not been paid, released, or otherwise settled 
prior to the Plan Effective Date must file a request for payment of the Administrative 
Expense Claim on or before the date that is thirty (30) days after the Plan Effective 
Date.  Any request for payment of an Administrative Expense Claim that is subject to 
this Article II.A.1 that is not timely filed as set forth above will be forever barred and 

DRAFT

Exhibit A

EXHIBIT 1

Case 17-30132    Doc 253    Filed 06/01/18    Entered 06/01/18 15:32:48    Desc Main
 Document      Page 56 of 85



- 15 - 

Disallowed by operation of confirmation of this Plan and without the need for any 
party to file any objection or other pleading, and holders of such Administrative 
Expense Claims shall be prohibited from asserting such Administrative Expense 
Claims in any manner against the Plan Debtors, the Estate Liquidating Trust, the 
Estate Liquidating Trust Trustee or any of the foregoing parties’ assets, accountants, 
advisors, agents, attorneys, consultants, directors, employees, members, officers, 
representatives, or Professionals.   

2. Distributions on account of Allowed Administrative Expense Claims.  
Except if the holder of an Allowed Administrative Expense Claim agrees to a 
different treatment, each holder of an Allowed Administrative Expense Claim shall 
receive, in full satisfaction, release and discharge of and in exchange for such claim, 
payment of Cash in accordance with this Plan. 

B. Priority Claims.   

Each holder of an Allowed Priority Claim shall receive, in full satisfaction, 
release and discharge of and in exchange for such claim, payment of Cash in 
accordance with this Plan. 

ARTICLE III: 
CLASSIFICATION AND TREATMENT OF  

CLAIMS AND EQUITY INTERESTS 

A. Designation of Classes.   

Pursuant to section 1122 of the Bankruptcy Code, set forth below is a 
designation of Classes of claims and Equity Interests.  Administrative Expense Claims 
and Priority Tax Claims have not been classified and are excluded from the following 
classes in accordance with section 1123(a)(1) of the Bankruptcy Code.   

For purposes of voting, distribution and confirmation of this Plan, this Plan 
classifies the other claims against and the Equity Interests in the Plan Debtors as 
follows: 

(a) Impaired Classes of claims (entitled to vote on the Plan) 

Class 1 – Investor Claims 

Class 2 – Tort Claimant Claims 

Class 3 – Other GUC Claims 

(b) Impaired Classes of claims and Equity Interest (deemed to have 
rejected the Plan and therefore not entitled to vote on the Plan). 
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Class 4 – Subordinated Claims 

Class 5 – Equity Interests 

B. Treatment of classified claims and Equity Interests. 

1. Class 1 – Investor Claims.  Each holder of an Allowed Investor Claim 
shall receive in full satisfaction, release and discharge of and in exchange for such 
Allowed Investor Claim: (i) a Pro Rata share of the Estate Liquidating Trust Interests, 
and (ii) if such holder is an Eligible Creditor and elects to give a Creditor Release, a 
Pro Rata share of the Residual Payment Trust Estate Creditor Interests.   

2. Class 2 – Tort Claimant Claims.  Each holder of an Allowed Tort 
Claimant Claim shall receive in full satisfaction, release and discharge of and in 
exchange for such Allowed Tort Claimant Claim: (i) a Pro Rata share of the Estate 
Liquidating Trust Interests, and (ii) if such holder is an Eligible Creditor and elects to 
give a Creditor Release, a Pro Rata share of the Residual Payment Trust Estate 
Creditor Interests.  

3. Class 3 – Other GUC Claims.  Each holder of an Allowed Other GUC 
Claim shall receive in full satisfaction, release and discharge of and in exchange for 
such Allowed Other GUC Claim a Pro Rata share of the Estate Liquidating Trust 
Interests. 

4. Class 4 – Subordinated Claims.  Holders of Allowed Subordinated 
Claims will receive no distributions on account of their Allowed Subordinated 
Claims. 

5. Class 5 – Equity Interests.  On the Plan Effective Date, all Equity 
Interests shall be canceled, annulled and voided, and shall be entitled to no 
distribution whatsoever under this Plan or in the Bankruptcy Cases on account of such 
Equity Interests.   

C. Claims may be in more than one Class.   

A claim is part of a particular Class only to the extent that the claim qualifies 
within the definition of that Class and such claim is part of a different class to the 
extent that the remainder of the claim qualifies within the description of a different 
Class.  A claim is also placed in a particular class for the purpose of receiving 
Distributions pursuant to the Plan only to the extent the claim is an Allowed Claim 
and the claim has not been paid, released or otherwise settled prior to the Plan 
Effective Date. 
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D. Impairment, classification, and related disputes.   

If a holder of a claim disputes the classification of the claim or the treatment of 
a Class (including whether a Class is impaired or unimpaired), the holder of the claim 
may file a motion with the Bankruptcy Court to challenge the classification, 
characterization or treatment of the claim or the Class or may file an objection to 
confirmation of this Plan.  The deadline for filing any such motion is the deadline set 
by the Bankruptcy Court to object to confirmation of this Plan.  If the Bankruptcy 
Court does not grant the motion or otherwise confirms this Plan without conditioning 
confirmation upon any grounds raised in such a motion or objection, the treatment, 
characterization, and classification set forth in this Plan will be binding upon all 
holders of claims.   

ARTICLE IV: 
ACCEPTANCE OR REJECTION OF THIS PLAN; CRAMDOWN 

A. Classes and claims entitled to vote.   

Creditors in Classes 1 through 3 may vote on this Plan.  Creditors in Class 4 
and holders of Equity Interests in Class 5 will not receive or retain property under this 
Plan, are presumed to reject this Plan, and are not entitled to vote on this Plan.   

B. Acceptance by a Class of claims.   

Except as provided in section 1126(e) of the Bankruptcy Code, a Class of 
claims will accept this Plan if holders of one half in number and two-thirds in amount 
of claims in that Class timely and properly vote to accept this Plan.   

C. Cramdown.   

Because Classes 4 and 5 are presumed to reject this Plan, the Plan Proponent 
requests that the Bankruptcy Court confirm this Plan notwithstanding the rejection by 
Classes 4 and 5, or any other Class that votes to reject this Plan, on the basis that this 
Plan is fair and equitable and does not discriminate unfairly with respect to any Class 
that rejects this Plan. 

ARTICLE V: 
TREATMENT OF ELIGIBLE NON-DEBTOR INVESTORS 

 
A. Identification of Eligible Non-Debtor Investors 

 
Eligible Non-Debtor Investors are those investors and/or creditors who 

invested with certain entities controlled by Richard Siskey that are forth set forth in 
Exhibit B of the Term Sheet, as the same may be amended from time to time.  
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B. Notice and Opportunity to Participate Form and the Non-Debtor Investor 

Release Election 
 
At the time the Plan Proponent solicits votes in favor of this Plan, the Plan 

Proponent shall also mail Solicitation Materials to Eligible Non-Debtor Investors, 
together with a Notice and Opportunity to Participate Form.  The Notice and 
Opportunity to Participate Form will permit Eligible Non-Debtor Investors to provide 
a Non-Debtor Investor Release Election, and thereby become Participating Non-
Debtor Investors, in exchange for the treatment of Participating Non-Debtor Investors 
under this Plan. 

 
C. Treatment of Participating Non-Debtor Investors.   

 
Participating Non-Debtor Investors will receive a Pro Rata Share of the 

Residual Payment Non-Estate Creditor Trust Interests based upon such Participating 
Non-Debtor Investor’s Agreed Claim Amount.  Eligible Non-Debtor Investors will 
receive no Distribution from any Estate Asset under this Plan; Eligible Non-Debtor 
Investors’ Distributions shall be made exclusively from the Residual Payment Trust 
in exchange for the consideration of such Participating Non-Debtor Investor giving 
the Participating Non-Debtor Investor Release. 
 

ARTICLE VI: 
MEANS OF IMPLEMENTATION OF THIS PLAN 

 
A. Substantive Consolidation of Plan Debtors 

On the Plan Effective Date, the Plan Debtors shall be substantively 
consolidated for all purposes. 

B. Establishment of Estate Liquidating Trust 

1. Creation of Estate Liquidating Trust.  On the Plan Effective Date, the 
Estate Liquidating Trust will be created for the purpose of holding all Estate Assets, 
including without limitation, the Estate Settlement Payments, distributing Estate 
Assets to holders of Estate Liquidating Trust Interests, and otherwise paying claims 
that arise or may arise against the Estate Liquidating Trust in accordance with the 
Estate Liquidating Trust Agreement.  The Estate Liquidating Trust shall be 
established as a “liquidating trust” in accordance with Treasury Regulation section 
301.7701-4(d), with no objective to continue or engage in the conduct of a trade or 
business.   

2. The Estate Liquidating Trust Agreement and Appointment of the Estate 
Liquidating Trust Trustee.  The Estate Liquidating Trust shall be governed pursuant to 
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the terms of the Estate Liquidating Trust Agreement and the terms of this Plan.  The 
Plan Proponent shall be appointed as the Estate Liquidating Trust Trustee.   

3. Estate Liquidating Trust Assets.  On the Plan Effective Date, all Estate 
Assets, including the Estate Settlement Payments, all rights to receive further Estate 
Settlement Payments, and the Reserved Claims, shall be transferred to or otherwise 
vest with the Estate Liquidating Trust.   

4. Powers, Rights and Responsibilities of the Estate Liquidating Trust 
Trustee.  The Estate Liquidating Trust Trustee will have all of the rights, powers, and 
duties necessary to act as trustee of the Estate Liquidating Trust to carry out the 
purposes of the Estate Liquidating Trust in accordance with the Estate Liquidating 
Trust Agreement and this Plan.  Without limiting the generality of the foregoing, these 
rights, powers, and duties include: 

(a) to the extent not liquidated as of the Plan Effective Date, the 
liquidation of all Estate Assets transferred to the Estate 
Liquidating Trust, including realizing all the Estate Settlement 
Payments; 

(b) investment of Cash realized by the Estate Liquidating Trust in 
(I) direct obligations of the United States of America or 
obligations of any agency or instrumentality thereof that are 
backed by the full faith and credit of the United States of 
America, (II) money market deposit accounts, checking 
accounts, savings accounts, certificates of deposit, or other time 
deposit accounts that are issued by a commercial bank or 
savings institution organized under the laws of the United States 
of America or any state thereof, or (III) any other investments 
that may be permissible under section 345 of the Bankruptcy 
Code or as otherwise ordered by the Bankruptcy Court; 

(c) paying all Allowed Administrative Expense Claims and 
Allowed Priority Claims in Cash on the Plan Effective Date or 
the date on which such claim becomes Allowed; 

(d) calculating and paying Distributions to holders of Estate 
Liquidating Trust Interests in accordance with the terms of this 
Plan and or as otherwise ordered by the Bankruptcy Court; 

(e) employing, supervising, and compensating professionals 
retained to represent the interests of the Estate Liquidating 
Trust; provided however, that any compensation to be paid to 
such professionals, including the Estate Liquidating Trust 
Trustee shall be subject to review and approval by the 
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Bankruptcy Court in accordance with the provisions of the 
Bankruptcy Code and Bankruptcy Rules related to compensation 
of estate retained professionals or as otherwise ordered by the 
Bankruptcy Court; 

(f) making and filing any tax returns or making other regulatory and 
related filings on behalf of the Estate Liquidating Trust as the 
Estate Liquidating Trust Trustee determines is necessary or 
advisable;  

(g) pursuing any objections to claims, including the subordination 
of such claims, filed by the Bankruptcy Trustee where such 
claim, if Allowed, would grant the holder of such claim a right 
to receive Estate Liquidating Trust Interests; 

(h) seeking the estimation of contingent or unliquidated claims filed 
against the Plan Debtors or their estates pursuant to section 
502(c) of the Bankruptcy Code; 

(i) filing, prosecuting, settling or otherwise resolving Reserved 
Claims; 

(j) taking all steps deemed necessary or appropriate to dissolve and 
wind-up the Plan Debtors and close the Bankruptcy Cases;  

(k) take any and all steps deemed necessary to maintain the Estate 
Liquidating Trust for the term of its existence and, once the 
objectives of the Estate Liquidating Trust are fully realized, take 
steps to dissolve or terminate the Estate Liquidating Trust; and 

(l) taking any and all other actions necessary or appropriate to 
implement this Plan. 

5. Issuance of Estate Liquidating Trust Interests.  On the Plan Effective 
Date, the Estate Liquidating Trustee will issue Estate Liquidating Trust Interests to 
creditors in the Investor Class, the Tort Claimant Class, and the Other GUC Class 
whose Claims have been Allowed in the amounts that such Claim has been Allowed.  
To the extent that a Claim in the Investor Class, the Tort Claimant Class, or the Other 
GUC Class is Disputed as of the Plan Effective Date, the Estate Liquidating Trust 
Trustee shall establish a reserve for such Disputed claim in accordance with this Plan.  
The Estate Liquidating Trust Trustee shall not be under any obligation to issue 
certificates or other tangible evidence of the issuance of Estate Liquidating Trust 
Interests and may elect solely to maintain a register of holders of Estate Liquidating 
Trust Interests; provided however, that such records will be maintained in a form 
sufficient for any holder of Estate Liquidating Trust Interests, upon written request to 
the Estate Liquidating Trust Trustee, to identify such holder’s holdings. 
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6. Distribution of Estate Liquidating Trust Assets.  On each Distribution 
Date, distributions from the Estate Liquidating Trust shall be made Pro Rata to 
holders of Estate Liquidating Trust Interests.   

7. Limitations on liability.  The Estate Liquidating Trust Trustee will not 
incur liability to any entity by reason of discharge of his duties, except in the event of 
gross negligence or willful misconduct. 

C. Establishment of Residual Payment Trust. 

1.  Creation of Residual Payment Trust.  On the Plan Effective Date, the 
Residual Payment Trust will be created for the purpose of holding the Residual 
Payments, distributing the Residual Payments to holders of Residual Payment Trust 
Interests, and otherwise paying claims that arise or may arise against the Residual 
Payment Trust in accordance with the Residual Payment Trust Agreement.  The 
Residual Payment Trust shall be established as a “liquidating trust” in accordance 
with Treasury Regulation section 301.7701-4(d), with no objective to continue or 
engage in the conduct of a trade or business.   

2. The Residual Payment Trust Agreement and Appointment of the 
Residual Payment Trust Trustee. The Residual Payment Trust shall be governed 
pursuant to the terms of the Residual Payment Trust Agreement and the terms of this 
Plan.  The Plan Proponent shall be appointed as the Residual Payment Trust Trustee.   

3. Residual Payment Trust Assets.  On the Plan Effective Date, all 
Available Residual Payments shall be paid by the Plan Sponsors to the Residual 
Payment Trust Trustee.  From and after the Plan Effective Date, for time to time in 
accordance with the terms of this Plan, as Additional Available Residual Payments are 
eligible to be paid, the Plan Sponsors shall pay such Additional Available Residual 
Payments to the Residual Payment Trust Trustee.   

4. Powers, Rights and Responsibilities of the Residual Payment Trust 
Trustee. The Residual Payment Trust Trustee will have all of the rights, powers, and 
duties necessary to act as trustee of the Residual Payment Trust to carry out the 
purposes of the Residual Payment Trust in accordance with the Residual Payment 
Trust Agreement and this Plan.  Without limiting the generality of the foregoing, these 
rights, powers, and duties include: 

(a) to receive the Available Residual Payments on the Plan 
Effective Date, and thereafter, to receive Additional Available 
Residual Payments as the same become available thereafter; 

(b) investment of Cash realized by the Residual Payment Trust in 
(I) direct obligations of the United States of America or 
obligations of any agency or instrumentality thereof that are 
backed by the full faith and credit of the United States of 
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America, or (II) money market deposit accounts, checking 
accounts, savings accounts, certificates of deposit, or other time 
deposit accounts that are issued by a commercial bank or 
savings institution organized under the laws of the United States 
of America or any state thereof; 

(c) calculating and paying Distributions to holders of Residual 
Payment Trust Interests in accordance with the terms of this 
Plan; 

(d) employing, supervising, and compensating professionals 
retained to represent the interests of the Residual Payment Trust; 
provided however, that any compensation to be paid to such 
professionals, including the Residual Payment Trust Trustee 
shall be subject to review and approval by the Bankruptcy Court 
in accordance with the provisions of the Bankruptcy Code and 
Bankruptcy Rules related to compensation of estate retained 
professionals or as otherwise ordered by the Bankruptcy Court; 

(e) making and filing any tax returns or making other regulatory and 
related filings on behalf of the Residual Payment Trust as the 
Residual Payment Trust Trustee determines is necessary or 
advisable;  

(f) take any and all steps deemed necessary to maintain the 
Residual Payment Trust for the term of its existence and, once 
the objectives of the Residual Payment Trust are fully realized, 
take steps to dissolve or terminate the Residual Payment Trust; 
and 

(g) taking any and all other actions necessary or appropriate to 
implement this Plan. 

4. Issuance of Residual Payment Trust Interests. On the Plan Effective 
Date, the Residual Payment Trust Trustee will issue Residual Payment Estate Creditor 
Trust Interests to any Eligible Creditor who has given a Creditor Release in the 
amount of such Eligible Creditor’s Allowed Claim.  On the Plan Effective Date, the 
Residual Payment Trust Trustee will issue Residual Payment Non-Estate Creditor 
Trust Interests to any Participating Non-Debtor Investor based on such Participating 
Non-Debtor Investor’s Agreed Claim Amount.  The Residual Payment Trust Trustee 
shall not be under any obligation to issue certificates or other tangible evidence of the 
issuance of Residual Payment Trust Interests and may elect solely to maintain a 
register of holders of Residual Payment Trust Interests; provided however, that such 
records will be maintained in a form sufficient for any holder of Residual Payment 
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Trust Interests, upon written request to the Residual Payment Trust Trustee, to 
identify such holder’s holdings. 

5. Distribution of Residual Payment Trust Assets.  On each Distribution 
Date, Distributions from the Residual Payment Trust shall be made first to 
Participating Non-Debtor Investors to pay the Catch-Up Amount.  Thereafter, any 
remaining proceeds shall be paid Pro-Rata to holders of Residual Payment Trust 
Estate Creditor Trust Interests and Residual Payment Trust Non-Estate Creditor Trust 
Interests. 

6. Limitations on liability.  The Residual Payment Trust Trustee will not 
incur liability to any entity by reason of discharge of his duties, except in the event of 
gross negligence or willful misconduct. 

D. Matters Related to the Plan Debtors.   

1. Limited continued corporate existence.  The Plan Debtors shall 
continue in existence solely for the purposes of assigning or otherwise transferring the 
Estate Assets to the Estate Liquidating Trust on the Plan Effective Date and otherwise 
taking steps that, in the discretion of the Plan Proponent, are necessary to effectuate 
the terms of this Plan.    

2. Dissolution of Plan Debtors.  As soon as practicable after the Plan 
Proponent determines that all necessary and appropriate steps to transfer the Estate 
Assets to the Estate Liquidating Trust have been taken and any other steps that the 
Plan Proponent determines needs to be taken to wind-down the Plan Debtors, the Plan 
Proponent, if he determines it to be appropriate, shall take any and all necessary steps 
to dissolve the Plan Debtors under applicable law.   

3. Estate Liquidating Trust Trustee as Successor to Bankruptcy Trustee.  
On the Plan Effective Date, the Estate Liquidating Trust Trustee will succeed to all of 
the rights and powers of the Bankruptcy Trustee with respect to the Plan Debtors and 
their estates and may act on behalf of the Plan Debtors and their estates with respect 
to any matters contemplated by or reasonably necessary to effectuate the terms of this 
Plan.  The Estate Liquidating Trust Trustee will also succeed to any and all legal 
privileges held by the Plan Debtors, their estates, or the Bankruptcy Trustee prior to 
the Plan Effective Date and their shall be no waiver or deemed waiver of any legal 
right or privilege, including without limitation the attorney-client privilege or the 
work product privilege, held by the Plan Debtors, their estates, or the Bankruptcy 
Trustee. 
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ARTICLE VII: 
ESTATE SETTLEMENT PAYMENT, RESIDUAL PAYMENT, AND 

HOLDBACK 
 
A. The Estate Settlement Payments. 

 
1. Primary Plan Sponsor Estate Settlement Payment.  On the Plan 

Effective Date, the Primary Plan Sponsor shall make, or cause to be made, the 
Primary Plan Sponsor Estate Settlement Payment to the Estate Liquidating Trustee for 
the benefit of the Estate Liquidating Trust and the beneficiaries thereof.  The sources 
of the Primary Plan Sponsor Estate Payment shall be the Initial Escrow.  

 
2. Secondary Plan Sponsor Estate Settlement Payment. From and after the 

Plan Effective Date, the Secondary Plan Sponsor shall make, or cause to be made, the 
Secondary Plan Sponsor Estate Settlement Payment to the Estate Liquidating Trustee 
for the benefit of the Estate Liquidating Trust and the beneficiaries thereof.   

 
B. Residual Payments. 

 
1. Primary Plan Sponsor Residual Payment.  On the Plan Effective Date, 

the Primary Plan Sponsor shall make, or cause to be made, the Primary Plan Sponsor 
Residual Payment to the Residual Payment Trust Trustee for the benefit of the 
Residual Payment Trust and the beneficiaries thereof.  The sources of the Primary 
Plan Sponsor Residual Payment shall be first the balance of the Initial Escrow after 
making the Primary Plan Sponsor Estate Settlement Payment, and then the 
Subsequent Escrow, and then the Final Escrow. 

 
2. Secondary Plan Sponsor Residual Payment. From and after the Plan 

Effective Date, the Secondary Plan Sponsor shall make, or cause to be made, the 
Secondary Plan Sponsor Residual Payment to the Residual Payment Trust Trustee for 
the benefit of the Residual Payment Trust and the beneficiaries thereof.   

 
C. Holdback. 
 

1. Establishment. On the Plan Effective Date, the Primary Plan Sponsor 
shall establish the Holdback and fund the Holdback with the Holdback Amount in 
accordance with the terms of this Plan to fund the reasonable costs of the defense 
and/or settlement of: (a) Investor Related Litigation; (b) Government 
Investigation/Litigation; and (c) Stone Street Related Litigation.   
 

2. Source of Holdback Funding.  On the Plan Effective Date, the Primary 
Plan Sponsor shall withhold the Holdback Amount from the Base Primary Plan 
Sponsor Residual Payment.  The source of the Holdback Amount shall first be, first, 
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from the Final Escrow and, if there are insufficient assets in the Final Escrow to fully 
fund the Holdback, then from the Subsequent Escrow. 

 
3. Provisions related to the holding of the Holdback.  The Holdback shall 

be held by counsel to the Primary Plan Sponsor.   
 
4. Reporting by Primary Plan Sponsor.  The Primary Plan Sponsor will 

provide, approximately once per month, a report to the Residual Payment Trust 
Trustee on the Holdback, including the amount remaining in the Holdback and the 
dates, payees, and amounts of any withdrawals from the Holdback. From time to time, 
upon the request of the Residual Payment Trust Trustee, the Primary Plan Sponsor 
will provide, non-privileged and non-confidential information to the Bankruptcy 
Trustee concerning the status of the Holdback.  For the avoidance of doubt, these 
reporting obligations do not, and will not be construed to, provide the Residual 
Payment Trust Trustee with approval or other rights over the Holdback or 
disbursements from the Holdback or to require the Primary Plan Sponsor to provide 
the Residual Payment Trust Trustee with any legally privileged information.  From 
time to time, and not less than once every six months, the Primary Plan Sponsor shall 
consult with the Residual Payment Trust Trustee and reevaluate, in good faith, the 
need to maintain the Holdback based on all information then available to the Primary 
Plan Sponsor in light of the purposes for the Holdback.   

 
5. Release of Holdback to the Residual Payment Trust Trustee.  The 

Primary Plan Sponsor shall release all amounts remaining in the Holdback to the 
Residual Payment Trust Trustee on the Holdback Release Date.  Notwithstanding, and 
without limiting, the foregoing, in the event that all Investor Related Litigation and 
Stone Street Related Litigation has been settled or resolved via litigation, including 
the conclusion of all appeals or the expiration of all rights to appeal, by June 1, 2021, 
then the Primary Plan Sponsor shall at that time immediately release all amounts 
remaining in the Holdback to the Residual Payment Trust Trustee in excess of an 
amount equal to: (a) One Million Dollars ($1,000,000) less (b) any amounts 
previously paid out of the Holdback to fund the reasonable costs of defending or 
settling any Government Investigation/Litigation. 
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D. Cap on Plan Sponsor Payments. 
 
Notwithstanding anything to the contrary in this Plan, under no circumstance 

shall the Primary Plan Sponsor’s payment obligations under this Plan be more than 
the Primary Plan Sponsor Payment Cap and under no circumstance shall the 
Secondary Plan Sponsor’s payment obligations under this Plan be more than the 
Secondary Plan Sponsor Payment Cap.  If and after the Secondary Plan Sponsor has 
made Secondary Plan Sponsor Payments equal to the Secondary Plan Sponsor 
Payment Cap, all remaining assets of the Probate Estate shall be paid to remaining 
creditors and beneficiaries of the Probate Estate. 

  
ARTICLE VIII: 

RESOLUTION OF CLAIMS BY AND AGAINST THE PLAN DEBTORS 
 
A. Objection to and resolution of claims against the Plan Debtors. 

1. Incorporation of the Claims Orders.  The Claims Orders are 
incorporated into and made a part of this Plan for all purposes.  Any claim that was 
Allowed, Disputed, or Disallowed pursuant to the Claims Orders shall be Allowed, 
Disputed, or Disallowed to the same extent for all purposes under this Plan.   

 
2. Estate Liquidating Trust Trustee’s authority to object to and resolve 

objections to claims filed against the Plan Debtors.  From and after the Plan Effective 
Date, the Estate Liquidating Trust Trustee shall have the authority to prosecute, settle, 
or decline to pursue any objection to any claim filed against the Plan Debtors 
regardless of whether the objection was filed prior to or after the Plan Effective Date.  
The Estate Liquidating Trust Trustee shall succeed to all of the legal rights and 
privileges of the Bankruptcy Trustee of the Plan Debtors and will be the successor to 
the Bankruptcy Trustee of the Plan Debtors for purposes of pursuing claims 
objections. 
 

3. Estimation of Claims.  The Estate Liquidating Trust Trustee may at any 
time request that the Bankruptcy Court estimate any claim filed against the Plan 
Debtors pursuant to section 502(c) of the Bankruptcy Code.  The Bankruptcy Court 
may estimate claims to: (i) establish the Allowed amount of the claim for purposes of 
voting and distribution; or (ii) to establish the maximum amount of any such claim, 
without prejudice to the Estate Liquidating Trust Trustee’s later objecting to the claim 
or otherwise bringing any Reserved Claims against the holder of such claim. 
 
B. Prosecution and resolution of Reserved Claims. 

1. Estate Liquidating Trust Trustee’s authority to bring, prosecute and 
settle Reserved Claims.  The Estate Liquidating Trust Trustee may prosecute, settle, or 
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decline to pursue any Reserved Claim for the benefit of the Estate Liquidating Trust 
in accordance with the terms of this Plan.   

2. Deadline for bringing Reserved Claims.  Nothing in this Plan limits the 
time by which the Estate Liquidating Trust Trustee must file a Reserved Claim.  The 
deadline for bringing any Reserved Claim is any applicable statute of limitations, as 
such statute of limitations may be altered or amended by the terms of the Bankruptcy 
Code.  For purposes of determining the applicable statute of limitations, section 108 
of the Bankruptcy Code will be applicable to all Reserved Claims, and confirmation 
of this Plan will not limit any time periods contained therein. 

3. Bankruptcy Court approval.  From and after the Plan Effective Date, 
the Estate Liquidating Trust Trustee may settle or otherwise resolve Reserved Claim 
only with the approval of the Bankruptcy Court. 

C. Liquidation of Other Assets.   

From and after the Plan Effective Date, the Estate Liquidating Trust Trustee 
may use, sell, assign, transfer, abandon or otherwise dispose of at a public or private 
sale any other Estate Assets subject to approval of the Bankruptcy Court, to the extent 
such approval would be required for a debtor under the Bankruptcy Code.  

ARTICLE IX: 
DISTRIBUTIONS 

 
A. Payment of Allowed Administrative Expense Claims and Allowed Priority 

Claims. 

The Estate Liquidating Trust Trustee will pay holders of Allowed 
Administrative Expense Claim and Allowed Priority Claims that have not otherwise 
been paid in full, without interest, in Cash, on or as soon as practicable after the later 
of (a) the Plan Effective Date, (b) the date that is ten (10) Business Days after the 
claim been an Allowed; or (c) at such other time and in such other manner as may be 
agreed upon in writing between the holder of the Allowed claim and the Liquidating 
Trust Trustee. 

B. Distributions by Estate Liquidating Trust on account of Classified claims. 

 1. Claims Allowed prior to the Initial Plan Distribution Date.  Subject to 
rights of set-off pursuant to this Plan, on the Initial Plan Distribution Date, the Estate 
Liquidating Trust Trustee will distribute Distributable Cash to holders of Estate 
Liquidating Trust Interests on a Pro Rata basis.  

 2. Claims Allowed on or after the Initial Plan Distribution Date.  Subject 
to rights of set-off pursuant to this Plan, for claims Allowed on or after the Initial Plan 
Distribution Date, the Estate Liquidating Trust Trustee will make a Distribution to the 
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holder of such an Allowed Claim no later than the first Subsequent Plan Distribution 
Date after such claim is Allowed in an amount equal to the amount that would have 
been paid to the holder if the claim had been Allowed prior to the Initial Plan 
Distribution Date.  Thereafter, such claimants shall receive a Pro Rata share of 
Distributable Cash available to be paid to holders of Estate Liquidating Trust 
Interests.   

Not less than twenty (20) days prior to any proposed Subsequent Plan 
Distribution Date, the Estate Liquidating Trust Trustee will file a notice with the 
Bankruptcy Court of an intended Subsequent Plan Distribution Date. 

C. Distributions by Residual Payment Trust on account to Holders of 
Residual Payment Trust Interests. 

1. Payment of the Catch-Up Amount.  On each Distribution Date, the 
Residual Payment Trust Trustee will first pay the Catch-Up Amount to holders of 
Residual Payment Trust Non-Estate Creditor Interests out of Distributable Cash. 

2. Payment of other Distributable Cash.  On each Distribution Date and 
after payment of the Catch-Up Amount, the Residual Payment Trust Trustee shall pay 
all remaining Distributable Cash on a Pro Rata basis to holders of Residual Payment 
Trust Interests. 

D. Limitations on the Payment of Interest.   

There is no obligation or undertaking by the Plan Propnent to pay interest with 
respect to any claim against the Plan Debtors.  Interest will be paid, if at all, only to 
holders of Residual Payment Trust Interests.  Holders of Residual Payment Trust 
Interests will not be entitled to receive any interest with respect to their Residual 
Payment Trust Interests unless and until each holder of a Residual Payment Trust 
Estate Creditor Interests has received Distributions in Cash equal to the full Allowed 
amount of such creditor’s Allowed claim and each Participating Non-Debtor Investor 
has received Distributions of Cash equal to the Agreed Claim Amount (the “Interest 
Payment Trigger”).  If the Residual Payment Trust Trustee retains Distributable Cash 
in the Residual Payment Trust after the occurrence of an Interest Payment Trigger, 
then the Residual Payment Trust Trustee shall file a motion with the Bankruptcy 
Court seeking authority to make further Distributions as payments of interest subject 
to the following rules and limitations: (i) no interest will be paid with respect to 
periods of time after the Petition Date; (ii) the maximum rate of interest paid shall not 
exceed 8%; and (iii) creditors in the Tort Claimant Class will only be permitted to be 
paid interest with respect to their Residual Payment Trust Interests if such creditor can 
establish an entitlement to payment of prejudgment interest under the applicable laws 
of the State of North Carolina.    

E. Distributions paid to holders of record.   
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Distributions to be made pursuant to this Plan the holder of record of each 
claim.  In determining the holder of record, the following rules will apply: (i) if a 
Proof of Claim has been filed, the holder of record and address will be as identified in 
the Proof of Claim; and (ii) if a notice of transfer of claim has been properly filed 
pursuant to Rule 3001(e) of the Bankruptcy Rules not less than forty-two (42) days 
prior to any Distribution Date and no objection to the transfer of claim has been filed, 
then to the holder of record and address as identified on the notice of transfer of claim 
as filed with the Bankruptcy Court. 

F. No Distributions on account of Disputed or Disallowed claims. 

Except as may otherwise be ordered by the Bankruptcy Court or authorized 
under the terms of this Plan, neither the Estate Liquidating Trust Trustee nor the 
Residual Payment Trust Trustee may make a Distribution to the holder of a Disputed 
claim until the Disputed claim becomes an Allowed claim.  Neither the Estate 
Liquidating Trust Trustee nor the Residual Payment Trust Trustee may make any 
Distributions to holders of Disallowed claims. 

G. Setoff.   

The Trustees may setoff against any Allowed claim (and Distributions to be 
made thereto), the claims, rights and causes of action of any nature (regardless of 
whether such claims, rights, or causes of action are reduced to judgment, liquidated, 
unliquidated, fixed, contingent, matured, unmatured, disputed, undisputed, legal, 
equitable, secured, or unsecured) that the Plan Debtors or their estates may hold under 
applicable non-bankruptcy law (and notwithstanding any limitations or restrictions 
placed on such rights under the Bankruptcy Code) against the holder of an Allowed 
claim or any recipient of any distribution in respect of an Allowed claim to the extent 
permitted by applicable law.   
 
H. The Disputed Claims Reserves. 

On the Plan Effective Date, the Trustees will establish and maintain a reserve 
to fund the Distributions to holders claims that are Disputed as of the Plan Effective 
Date which claims are later Allowed.  The amount of these reserves will be equal to 
the Distributions such creditor would have received at any point in time if the 
Disputed claim had been an Allowed claim.  For purposes of calculating the amount 
of the reserve, the Estate Liquidating Trust Trustee shall use the lesser of: (a) the Face 
Amount of such claim, and (b) such lesser amount as directed by the Bankruptcy 
Court, including through an order estimating such claim for purposes of Distribution.  

I. The Operating Reserves. 

From and after the Plan Effective Date, the Trustees may establish and 
maintain a reserve to fund the payments required to maintain each of the respective 
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Trusts, including the payment of Professional Fees, pay fees to the Clerk of the 
Bankruptcy Court, and other fees and costs associated with the implementation of this 
Plan.  Periodically, and not less than once per year, the Trustees shall disclose the 
amount of the Operating Reserves in filings with the Bankruptcy Court.  

J. Effectuation of Distributions. 

The Trustees shall act as the agent for the effectuation of Distributions under 
this Plan.  With respect to creditors that may be entitled to receive Distributions from 
both Trusts, the Trustees may, but are not required to, issue a single check or initiate a 
single wire transfer with respect to a Distribution from both Trusts to such creditor; 
provided however, that the Trustees shall maintain records showing the amount of the 
Distribution from each of the Trusts. 
 
K. Finality of Distributions.   

All Distributions made under this Plan are final, and no party may seek 
disgorgement of any Distribution.   

L. Manner of payment; delivery of Distributions. 

Except as otherwise set forth in the Plan, the Trustees will make Distributions 
under this Plan in Cash made by check drawn on a domestic bank or by wire transfer 
from a domestic bank.   

 
M. Undeliverable Distributions. 

1. Holding of Undeliverable Distributions.  If a Distribution is returned as 
undeliverable, no further Distributions will be made to such holder unless and until 
the Trustees are notified, in writing, of the holder’s then-current address.  The 
Trustees will hold undeliverable Distributions until the earlier of: (a) the date the 
Distribution becomes deliverable, and (b) the Final Plan Distribution Date.  Holders 
ultimately receiving previously undeliverable Distributions will not receive interest or 
other accruals of any kind based upon the delay in receipt.  The Trustees are not 
required to locate the holder of an Allowed claim. 

2. Failure to claim Undeliverable Distributions.  The Trustees will from 
time to time provide the Bankruptcy Court a list setting forth the names of entities 
entitled to receive a Distribution where the Distribution has been returned as 
undeliverable as of the date thereof.  Any entity identified in the list that does not 
assert its rights pursuant to this Plan to receive a Distribution within the earlier of: (a) 
the date that is one hundred thirty (30) days from and after the filing of such list, or 
(b) 14 days before the Final Plan Distribution Date will forfeit such holder’s  
entitlement to receive Distributions under this Plan and will be forever barred from 
asserting any entitlement to such Distributions.  In such case, any consideration held 
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for Distribution will revert to the applicable Trust for Distribution to entities entitled 
to receive such Distributions or payment of expenses in accordance with the terms of 
this Plan.   

3. Uncashed checks.  If a check representing a Distribution has not been 
cashed for ninety (90) days after the date of mailing of the check, the Trustees may: 
(a) stop payment on the check, (b) treat the Distribution as undeliverable to be treated 
in accordance with this Plan, and (c) refuse to re-issue the check if the Trustees 
determines that reissuing the check may adversely affect the Distribution to any other 
creditor or if re-issuing such check may cause the Trustees to incur expense or 
inconvenience that is unwarranted in light of the amount of the Distribution.   

N. Fractional amounts. 

Payments of fractions of dollars will not be made.  Whenever any payment of a 
fraction of a dollar under this Plan would otherwise be called for, the actual payment 
made will reflect a rounding of such fraction to the nearest dollar (up or down). 
 
O. De Minimis Distributions. 

Notwithstanding anything to the contrary in this Plan, the Trustees will not 
make distribution of less than $25.00 to any holder of an Allowed claim unless the 
distribution is a Final Plan Distribution.  If, at any time, the Trustees determine that 
the remaining Cash and other Estate Assets are not sufficient to make Distributions to 
holders of Allowed claims in an amount that would warrant the costs of making such 
a Distribution, the Trustees, with notice to the Bankruptcy Court, may dispose of such 
remaining Cash and other Estate Assets in a manner the Trustees deem appropriate. 
 
P. Compliance with tax requirements/allocations. 

The Trustees will comply with tax withholding and reporting requirements 
imposed by any governmental unit in making Distributions under this Plan, and will 
be responsible for filing any necessary tax returns.  All Distributions pursuant to this 
Plan will be subject to withholding and reporting requirements.  The Trustees may 
withhold Distributions due to any entity entitled to receive a Distribution until such 
entity provides necessary information to comply with withholding requirements of 
any governmental unit.  The Trustees will pay any withheld Distributions to the 
appropriate authority.  If an entity entitled to receive a Distribution does not provide 
necessary information to comply with withholding requirements of any governmental 
unit within sixty days after the date of first notification by the Trustees, then the 
Trustees may deem any Distribution to such entity as undeliverable.  For tax purposes, 
Distributions received will be allocated first to the principal amount of the claim, with 
any excess allocated to unpaid accrued interest. 
 

DRAFT

Exhibit A

EXHIBIT 1

Case 17-30132    Doc 253    Filed 06/01/18    Entered 06/01/18 15:32:48    Desc Main
 Document      Page 73 of 85



- 32 - 

ARTICLE X:  
RELEASES; WAIVERS; INJUNCTIONS; LIMITATION OF LIABILITY 

A. Compromises of claims. 

This Plan contains a comprehensive resolution of complex claims and other 
causes of action, many of which have not yet been asserted.  In exchange for the 
consideration, classification, distributions, and other benefits to be provided under this 
Plan, the provisions of this Plan shall constitute a good faith compromise and 
settlement of all claims and controversies resolved pursuant to this Plan, and the 
Bankruptcy Court’s findings in the Confirmation Order shall constitute its 
determination that such compromises and settlements are in the best interests of the 
Plan Debtors, their estates, all creditors and other parties in interest, and are fair, 
equitable, and within the range of reasonableness. 

 
B. Release of Plan Sponsor Releasees by Bankruptcy Trustee, Plan Debtors, 

and Estates. 

On the Plan Effective Date, the Bankruptcy Trustee shall execute and deliver 
to each of the Plan Sponsors the Plan Sponsor Release in favor of each and every Plan 
Sponsor Releasee in the form set forth in Exhibit X.B of the Plan Supplement.  The 
Plan Sponsor Release is and is intended to be the broadest form of general release of 
the Plan Sponsor Releasees of any and all claims the Bankruptcy Trustee could have 
brought on his own behalf, on behalf of the Plan Debtors or their estates, or creditors 
of the Plan Debtors or their estates arising from any and all of the actions, omissions, 
activities, and conduct of the Plan Debtors, Richard Siskey, or any parties related 
thereto, including, without limitation a release of any claims against the Plan Sponsor 
Releasees that the Plan Sponsor Releasees engaged in an alleged “Ponzi scheme” or 
other alleged investment fraud operated by Richard Siskey or the Plan Debtors or that 
the Plan Sponsor Releasees knew or should have known about any such alleged Ponzi 
scheme or other alleged investment fraud, or that that the Plan Sponsor Releasees are 
in any way liable for any of the conduct of Richard Siskey or the Plan Debtors at any 
point in time.   

 
C. Waiver of claims by Bankruptcy Trustee, Plan Debtors, and estates. 

By operation of confirmation of this Plan, on the Plan Effective Date, other 
than with respect to the Reserved Claims, the Estate Liquidating Trust Trustee shall 
and shall be deemed to have granted the Plan Waivers to the Plan Waiver 
Beneficiaries.  
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D. Injunction against bringing claims subject to Plan Sponsor Releases or 
Plan Waivers.   

From and after the Plan Effective Date, any Enjoined Third Party shall be 
barred and enjoined from commencing or continuing any claim, action, or cause of 
action and from asserting any and all allegations of liability or damages, of 
whatever kind, nature or description, direct or indirect, in law, equity or arbitration, 
absolute or contingent, in tort, contract, statutory liability or otherwise, whether 
based on strict liability, negligence, gross negligence, fraud, breach of fiduciary 
duty or otherwise (including attorneys’ fees, costs or disbursements) that are based 
on, relate to, or arise from any claims that are the subject of the Plan Sponsor 
Releases, the Plan Waivers, or the Reserved Claims, including any claim that is 
duplicative of any claim of the Plan Debtors or the Estate Liquidating Trust, or 
could have been brought by or on behalf of the Plan Debtors, their estates, or the 
Estate Liquidating Trust.   

E. Third Party Injunction. 

From and after the Plan Effective Date, any Enjoined Third Party shall be 
barred and enjoined from commencing or continuing any Third Party Enjoined 
Claim against the Plan Sponsors.   

 
F. Creditor Release. 

From and after the Plan Effective Date, any and all Participating Creditors 
shall be subject to the terms of this Article X.F.  For and in consideration of such 
Participating Creditor’s rights to receive Distributions in respect of such 
Participating Creditor’s Residual Payment Trust Estate Creditor Interest under this 
Plan, by electing to give a Creditor Release on the Ballot, each Participating 
Creditor shall release any and all claims against any and all entities (other than 
rights granted under this Plan) arising from or in any way connected to such 
Participating Creditor’s claims against the Plan Debtors and/or the Plan Sponsor 
Releasees.  This release includes, without limitation, a release of the Plan Sponsor 
Releasees as well as any third party, including any financial advisors and 
consultants retained by such Participating Creditor in connection with such 
Participating Creditor’s claims against the Plan Debtors and/or the Plan Sponsor 
Releasees (whether such entity was hired at the time of the Participating Creditor’s 
investment with the Plan Debtors or after the Petition Date), as well as any and all 
former employees, advisors, consultants, legal advisors of any of the Plan Debtors, 
or any entity that communicated with, reported on, handled any aspect of, made any 
assurance about or made any representation regarding the benefits of an 
investment with any of the Plan Debtors, as well as any and all persons or entities 
that are Plan Waiver Beneficiaries.  This release is, and is intended to be, the 
broadest form of general release and the rights granted to such Participating 
Creditor through the Residual Payment Trust Estate Creditor Interest is intended to 
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be in consideration of and in exchange for any and all rights the Participating 
Creditor may have or assert against any third party, including rights against 
insurance proceeds. 

 The provisions of this Article X.F shall only apply to Participating Creditors 
and shall apply to no other entity. 

G. Participating Non-Debtor Investor Release. 

From and after the Plan Effective Date, any and all Participating Non-
Debtor Investors shall be subject to the terms of this Article X.G.  For and in 
consideration of such Participating Non-Debtor Investor’s rights to receive 
Distributions in respect of such Participating Non-Debtor Investor’s Residual 
Payment Trust Non-Estate Creditor Interest under this Plan, by electing to give a 
Participating Non-Debtor Investor Release on the Notice and Opportunity to 
Participate Form, each Participating Non-Debtor Investor shall release any and all 
claims against any and all entities (other than rights granted under this Plan) 
arising from or in any way connected to such Participating Non-Debtor Investor’s 
claims against the Richard Siskey, any entity into which Richard Siskey placed 
assets of such Participating Non-Debtor Investor, and/or the Plan Sponsor 
Releasees.  This release includes, without limitation, a release of the Plan Sponsor 
Releasees as well as any third party, including any financial advisors and 
consultants retained by such Participating Non-Debtor Investor in connection with 
such Participating Non-Debtor Investor’s claims against Richard Siskey, any entity 
into which Richard Siskey placed assets of such Participating Non-Debtor Investor, 
and/or the Plan Sponsor Releasees, as well as any and all former employees, 
advisors, consultants, legal advisors of any of any entity in any way related to 
Richard Siskey, or any entity that communicated with, reported on, handled any 
aspect of, made any assurance about or made any representation regarding the 
benefits of an investment with any entity controlled by Richard Siskey, as well as 
any and all persons or entities that are Plan Waiver Beneficiaries.  This release is, 
and is intended to be, the broadest form of general release and the rights granted to 
such Participating Non-Debtor Investor through the Residual Payment Trust Non-
Estate Creditor Interest is intended to be in consideration of and in exchange for 
any and all rights the Participating Non-Debtor Investor may have or assert against 
any third party, including rights against insurance proceeds. 

The provisions of this Article X.G shall only apply to Participating Non-
Debtor Investors and shall apply to no other entity. 

H. Satisfaction of claims.  

Pursuant to section 1141(d)(3) of the Bankruptcy Code, confirmation of this 
Plan will not discharge claims against the Plan Debtors; provided, however, that no 
holder of a claim against or Equity Interest in the Plan Debtors may, on account of 
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such claim or Equity Interest, seek or receive any payment or other distribution 
from, or seek recourse against, the Plan Debtors, their estates, the Estate 
Liquidating Trust, or the Residual Payment Trust, except as expressly provided in 
this Plan.  Accordingly, except as otherwise provided in this Plan, the Confirmation 
Order shall provide, among other things, that from and after confirmation of this 
Plan, all entities who have held, hold or may hold claims against or Equity Interests 
in the Plan Debtors are enjoined from taking any of the following actions against 
the Plan Debtors, their estates, the Estate Liquidating Trust, or the Residual 
Payment Trust: (i) commencing or continuing, in any manner or any place, any 
action or other proceeding; (ii) enforcing, attaching, collecting, or recovering in 
any manner any judgment, award, decree, or order; (iii) creating, perfecting, or 
enforcing any lien or encumbrance; and (iv) commencing or continuing, in any 
manner or in any place, any action that does not comply with or is inconsistent with 
the provisions of this Plan; provided, however, that nothing contained herein shall 
preclude any entity from exercising their rights pursuant to and consistent with the 
terms of this Plan.   

I. Limitation of liability.   

The Exculpated Persons shall not have or incur any liability to any entity for 
any act taken or omission made in good faith in connection with or in any way related 
to negotiating, formulating, implementing, confirming, or consummating this Plan, the 
Disclosure Statement, or any contract, instrument, release, or other agreement or 
document created in connection with or related to this Plan or the Bankruptcy Cases.  
The Exculpated Persons shall have no liability to any entity for actions taken in good 
faith under or relating to this Plan, including, without limitation, failure to obtain 
confirmation of this Plan or to satisfy any condition or conditions, or refusal to waive 
any condition or conditions precedent to confirmation or to the occurrence of the Plan 
Effective Date.  Further, the Exculpated Persons shall not have or incur any liability to 
any entity for any act or omission in connection with or arising out of the 
administration of this Plan or the property to be distributed under this Plan or the 
operations or activities of the Plan Debtors, the Estate Liquidating Trust, the Residual 
Payment Trust, the Plan Proponent, the Estate Liquidating Trust Trustee, the Residual 
Payment Trust Trustee, or the Plan Sponsors except for gross negligence, willful 
misconduct, or breach of fiduciary duty (for such entities that have fiduciary duties) as 
determined by the Bankruptcy Court, and, in all respects, the Exculpated Persons shall 
be entitled to rely upon the advice of counsel with respect to their duties and 
responsibilities under this Plan.  Without limiting the foregoing, the Exculpated 
Persons shall not have or incur any liability to any entity entitled to a Distribution 
under this Plan if insufficient funds are present to pay that entity’s Allowed claim in 
full.   
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J. No liability for solicitation or participation.   

Pursuant to section 1125(e) of the Bankruptcy Code, entities that solicit 
acceptances or rejections of this Plan or that participate in the offer, issuance, sale, or 
purchase of securities offered or sold under this Plan, in good faith and in compliance 
with the applicable provisions of the Bankruptcy Code, shall not be liable, on account 
of such solicitation or participation, for violation of any applicable law, rule, or 
regulation governing the solicitation of acceptances or rejections of this Plan or the 
offer, issuance, sale, or purchase of securities. 

K. Cancellation of instruments. 

Unless otherwise provided for herein, on the Plan Effective Date, all 
promissory notes, instruments, indentures, agreements, or other documents 
evidencing, giving rise to, or governing any claim against the Plan Debtors shall 
represent only the right, if any, to participate in the Distributions contemplated by this 
Plan.  All shares, instruments or other evidences of any Equity Interest that constitute 
Equity Interests in the Plan Debtors, shall be cancelled as of the Plan Effective Date.   

ARTICLE XI: 
OTHER PLAN MATTERS 

A. Executory Contracts and Unexpired Leases. 

1. Rejection of Executory Contracts and Unexpired Leases.  From and 
after the Plan Effective Date, all Executory Contracts that exist between the Plan 
Debtors and any entity that have not previously been assumed, assumed and assigned, 
or rejected by the Plan Debtors, or the subject of a pending motion to assume, assume 
and assign or reject, will be deemed rejected pursuant to section 365 of the 
Bankruptcy Code.  Entry of the Confirmation Order shall constitute approval, 
pursuant to section 365(a) of the Bankruptcy Code, of the rejection of such Executory 
Contracts rejected pursuant to this Plan. 

2. Claims for rejection damages.  Proofs of Claim for damages allegedly 
arising from the rejection of any Executory Contract pursuant to this Plan must be 
filed with the Bankruptcy Court and served on the Liquidating Trustee not later than 
thirty (30) days after the Plan Effective Date.  All Proofs of Claim for such damages 
not timely filed and properly served as prescribed herein shall be forever barred and 
the holder of such a Claim shall not be entitled to participate in any distribution under 
this Plan. 

3. Objections to Proofs of Claim based on rejection damages.  Any party in 
interest may file an objection to any Proof of Claim based on the rejection of an 
Executory Contract pursuant to the Plan.  Objection to any such Proof of Claim 
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arising from the rejection of an Executory Contract must be filed by the Claims 
Objection Deadline. 

B. Conditions Precedent.  

The following are conditions precedent to the Plan Effective Date of this Plan: 
(i) the Bankruptcy Court has entered the Confirmation Order in a form reasonably 
acceptable to the Plan Sponsors; (ii) no stay of the Confirmation Order is in effect; 
and (iii) all of the other actions needed to be taken or documents needed to be 
executed or approved to implement the Plan, as determined by the Plan Proponent and 
the Plan Sponsors, have been taken, executed, or approved; (iv) the Participation 
Percentage, when measured on a class-by-class basis, is at least 90% in each of the 
Investor Class, the Tort Claimant Class, and among Eligible Non-Debtor Investors 
(calculated based upon the Agreed Claim Amount); (v) the Plan Proponent shall have 
delivered executed copies of the Plan Sponsor Releases and the Plan Waivers to the 
Plan Sponsors; (vi) the Plan Proponent shall have delivered to the Plan Sponsors 
executed copies of each Notice and Opportunity to Participate Form that contains a 
Non-Debtor Investor Release Election; and (vii) the Securities and Exchange 
Commission shall have withdrawn any Proof of Claim it has filed against the Plan 
Debtors, which withdrawal may be conditioned upon the occurrence of the Plan 
Effective Date.  

The Plan Sponsors and Plan Proponent may waive or modify any condition 
precedent set forth in this Plan by unanimous written agreement, other than condition 
(iv) set forth above.  With respect to condition (iv), the Primary Plan Sponsor alone 
may waive or modify such condition to lower (but not raise) the Participation 
Percentage by delivering a written notice of such waiver or modification to the Plan 
Proponent and the Secondary Plan Sponsor.   

C. Retention of jurisdiction.   

From and after the Plan Effective Date, and notwithstanding the entry of the 
Confirmation Order, the Bankruptcy Court shall retain exclusive jurisdiction of the 
Bankruptcy Cases and all matters arising under, arising out of, or related to, the 
Bankruptcy Cases, this Plan, and the Confirmation Order to the fullest extent 
permitted by law, including, among other things, jurisdiction to: 

(a) hear and determine motions, applications, adversary proceedings, and 
contested matters pending or commenced after the Plan Effective Date; 

(b) hear and determine objections (whether filed before or after the Plan 
Effective Date) to, or requests for estimation of any claim, and to enter 
any order requiring the filing of Proof of Claim before a particular date; 
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(c) estimate any claim at any time, including, without limitation, during 
litigation concerning any objection to such claim, including any 
pending appeal; 

(d) ensure that Distributions are accomplished as provided in this Plan; 

(e) enter and implement such orders as may be appropriate in the event the 
Confirmation Order is for any reason stayed, revoked, modified, or 
vacated; 

(f) issue or construe such orders or take any action as may be necessary for 
the implementation, execution, enforcement and consummation of this 
Plan and the Confirmation Order, and hear and determine disputes 
arising in connection with the foregoing; 

(g) hear and determine any applications to modify this Plan, to cure any 
defect or omission or to reconcile any inconsistency in this Plan, the 
Disclosure Statement or in any order of the Bankruptcy Court 
including, without limitation, the Confirmation Order; 

(h) hear and determine all applications for Professional Fees; 

(i) hear and determine any motion brought to convert the Bankruptcy 
Cases to cases under chapter 7 of the Bankruptcy Code; 

(j) hear and determine other issues presented or arising under this Plan, 
including disputes among holders of claims and arising under 
agreements, and the documents or instruments executed in connection 
with this Plan; 

(k) hear and determine any action concerning the recovery and liquidation 
of Estate Assets, wherever located, including without limitation, 
litigation to liquidate and recover Estate Assets that consist of, among 
other things, the Reserved Claims, or other actions seeking relief of any 
sort with respect to issues relating to or affecting Estate Assets;  

(l) hear and determine any action concerning the determination of taxes, 
tax refunds, tax attributes, and tax benefits and similar or related 
matters with respect to the Plan Debtors or their estates including, 
without limitation, matters concerning federal, state and local taxes in 
accordance with sections 346, 505 and 1146 of the Bankruptcy Code; 

(m) hear and determine any other matters related hereto and not inconsistent 
with chapter 11 of the Bankruptcy Code; and 

(n) enter the Final Decree. 

DRAFT

Exhibit A

EXHIBIT 1

Case 17-30132    Doc 253    Filed 06/01/18    Entered 06/01/18 15:32:48    Desc Main
 Document      Page 80 of 85



- 39 - 

D. Modification of the Plan.   

The Plan Proponent, with the written consent of the Plan Sponsors, may alter, 
amend or modify this Plan under section 1127 of the Bankruptcy Code or as otherwise 
permitted by applicable law at any time prior to the Confirmation Date.   

E. Revocation or withdrawal of this Plan.   

The Plan Proponent, with the prior written consent of the Plan Sponsors, may 
revoke or withdraw this Plan at any time prior to the Confirmation Date.  If the Plan 
Proponent revokes or withdraws this Plan prior to the Confirmation Date, this Plan 
shall be deemed null and void.  In such event, nothing contained herein shall be 
deemed to constitute a waiver or release of any claims by or against the Plan Debtors 
or any other entity or to prejudice in any manner the rights of the Plan Debtors or any 
entity in any further proceedings involving the Plan Debtors or any entity.   

ARTICLE XII:  
MISCELLANEOUS PROVISIONS 

A. Exemption from transfer taxes.   

To the fullest extent permitted by applicable law, all transfers contemplated 
under this Plan shall be exempt from all stamp, transfer and similar taxes within the 
meaning of section 1146(c) of the Bankruptcy Code. 

B. Closing of the Bankruptcy Cases.   

The Estate Liquidating Trust Trustee shall seek authority from the Bankruptcy 
Court to close the Bankruptcy Cases on an interim basis as soon as reasonably 
practical upon the satisfaction of all of the following conditions:  (1) all Disputed 
Claims have become Allowed Claims or have been Disallowed by Final Order; (2) the 
Estate Liquidating Trust Trustee has received the Primary Plan Sponsor Estate 
Settlement Payment; and (3) the Residual Payment Trust Trustee has received the 
Primary Plan Sponsor Residual Payment.  Before the Residual Payment Trust Trustee 
makes the Final Plan Distribution, the Estate Liquidating Trust Trustee shall seek 
authority from the Bankruptcy Court to reopen the Bankruptcy Cases in order to file a 
final report, to seek entry of a final decree pursuant to section 350 of the Bankruptcy 
Code and Bankruptcy Rule 3022, and/or for any other purpose related to concluding 
the administration of the Bankruptcy Cases, the Estate Liquidating Trust, and/or the 
Residual Payment Trust. 
 

C. No admissions.   

Notwithstanding anything herein to the contrary, nothing contained in this Plan 
shall be deemed an admission by the Debtor with respect to any matter set forth herein 
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including, without limitation, liability on any Claim or Equity Interest or the propriety 
of any classification of any Claim or Equity Interest. 

D. Controlling documents.   

If there is an inconsistency or ambiguity between any term or provision 
contained in the Disclosure Statement and this Plan, the terms and provisions of this 
Plan shall control.  To the extent there is an inconsistency or ambiguity between any 
term or provision contained in the Plan and the Confirmation Order, the terms and 
provisions of the Confirmation Order shall control. 

E. Maintenance of the Disputed Claims Reserve, the Operating Reserves, 
and other Cash. 

Except as otherwise provided in this Plan, the Trustees may hold Cash in one 
or more accounts that he determines to be in the best interests of each of the Trusts.  
As such, the Trustees may, but are not required to, hold Cash of the Trusts together in 
a single commingled account.  Similarly, any reference to the establishment or 
maintenance of any reserves contained in this Plan will not require the Trustees to 
establish separate deposit or similar accounts for such reserves, but rather may be held 
on a commingled basis with other Cash.  Each of the Trustees, however, shall 
maintain books and records adequate to implement the terms of this Plan.   

F. Governing law.   

Except to the extent the Bankruptcy Code, the Bankruptcy Rules or other 
federal or state laws are applicable, the laws of the State of North Carolina shall 
govern the construction, implementation and enforcement of this Plan and all rights 
and obligations arising under this Plan, without giving effect to the principles of 
conflicts of law. 

G. Successors and assigns.   

The rights, benefits and obligations of any entity named or referred to in this 
Plan will be binding upon, and will inure to the benefit of, the heir, executor, 
administrator, representative, successor, or assign of such entity. 

H. Severability.   

Should the Bankruptcy Court determine, on or prior to the Confirmation Date, 
that any provision of this Plan is either illegal or unenforceable on its face or illegal or 
unenforceable, the Bankruptcy Court, at the request of the Plan Proponent, may alter 
and modify such provision to make it valid and enforceable to the maximum extent 
practicable consistent with the original purpose of such provision.  Notwithstanding 
any such determination, interpretation, or alteration, the remainder of the terms and 
provisions of this Plan shall remain in full force and effect. 
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I. Notices and Distributions.   

On and after the Plan Effective Date:  (1) all distributions shall be sent to 
holders of Estate Liquidating Trust Interests and Residual Payment Trust Interests at 
(a) the address for payment reflected in the holder’s Proof of Claim filed by or on 
behalf of such holder in the Bankruptcy Cases, or (b) if there is no such address, then 
to the address reflected in the holder’s written claim submitted to the Probate Estate, 
or (c)  if there is no such address, then to the holder’s last known address according to 
the Plan Debtors’ books and records; and (2) all notices and other communications to 
holders of Estate Liquidating Trust Interests and Residual Payment Trust Interests will 
be posted online at:  https://tsiholdings.wordpress.com/.  Any holder of Estate 
Liquidating Trust Interests or Residual Payment Trust Interests may designate another 
distribution address by providing written notice of such address to Joseph W. Grier, 
III, 101 N. Tryon Street, Suite 1240, Charlotte, NC 28246, which notice will be 
effective upon actual receipt.  Any notices to the Trustees in connection with this Plan 
shall be in writing and served by First Class Mail, postage prepaid, to Joseph W. 
Grier, III, 101 N. Tryon Street, Suite 1240, Charlotte, NC 28246, and shall be deemed 
to have been given upon actual receipt. 

 
J. Withholding and reporting.   

In connection with this Plan and all instruments issued in connection therewith 
and Distributions thereunder, the Trustees shall comply with all withholding and 
reporting requirements imposed by any federal, state, local, or foreign taxing authority 
and all distributions hereunder shall, to the extent applicable, be subject to any such 
withholding and reporting requirements.  Notwithstanding anything herein to the 
contrary, in calculating and making Distributions under this Plan, the Trustees may 
deduct from such payments any necessary withholding amount. 

 
 Respectfully submitted this ___ day of ________ 2018. DRAFT
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Exhibit B 
 

List of Eligible Non-Debtor Investors 
 

 James Michael Aldridge 
 Kathy Aldridge 
 Donald Corey 
 Daisy Couch 
 Thomas J. Crozier, Jr. 
 William & Rose Cummings 
 William Dancer 
 Nalini Doshi 
 Robert B. & April Frazer 
 Teresa Hawkins & Michael Burkhard 
 Theodore Hawley, III 
 Scott T. Hicks 
 Scott Jernigan 
 Kent Kalina 
 Shelley F. & Beverly Martin 
 Melvin McCullough 
 Walter & Beverley Sergent 
 Brian J. Spiers (c/o John W. Taylor) 
 Melissa Danette Spiers 
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Summary of Siskey Distributions

Investor Claims:

TSI (inc Salamone @ 883,000) 17,511,792.93

WSC 11,838,092.16

SPP 7,206,209.81

Total BR Claims 36,556,094.90

Total Probate (est) Probate + Siskey Industries less

   Salamone claim included in TSI

   (does not include any IRS claim) 6,554,459.00

Outside investors Premier Fund 283,239.05

Sharon Rd Properties Outside Investors 522,707.76

805,946.81

Total investor claims 43,916,500.71

Less portion of Salamone claim paid outside of settlement ‐2,250,000.00

Administrative expenses (est) 2,000,000.00

Total claims 43,666,500.71

Cash

Life insurance escrow 37,606,730.38

House proceeds 1,822,636.29

Household goods proceeds 75,585.00

Cash in Probate Estate 2,153,556.00

Diane Siskey/Jenna settlement contribution 2,150,000.00

21.38% interest in SRP (estimate) 250,000.00

Cash in Bankruptcy Estate 294,000.00

WSC's 25% interest in Ballantyne Clubdominium, LLC (estimate) 180,000.00

98% interest in Siskey Industries, LLC (unknown value) 0.00

Ballantyne Clubdominium Lien (estimate) 170,000.00

Home Run Holdings (estimate) 3,000,000.00

Cash value life insurance (estimate) 100,000.00

Shares in Guarantee Insurance Company (estimate) 0.00

Unsecured notes payable (estimate) 0.00

Total cash 47,802,507.67

Reserve for litigation 2,000,000
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