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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE WESTERN DISTRICT OF NORTH CAROLINA 

(Charlotte Division) 
 

In re: )  
 )  Chapter 7 
TSI HOLDINGS, LLC, et al. )

)
 Case No. 17-30132 
            (Jointly Administered) 

Debtors.1 )  
 

MOTION FOR RELIEF FROM THE AUTOMATIC STAY 
 

Stone Street Partners LLC (“Stone Street”), Paul G. Porter (“Porter”) and Dawn E. King 

(“King”), creditors and parties in interest in the above captioned bankruptcy proceeding, hereby 

move the Court for relief from the automatic stay pursuant to 11 U.S.C. § 362(d) in order to 

liquidate state law claims against certain of the Debtors (defined below) in the North Carolina 

Business Court. In support of this motion (the “Motion”), the movants respectfully submit the 

Affidavit of James C. Smith attached hereto as Exhibit 1 (the “Smith Affidavit”), and represent 

and state as follows: 

JURISDICTION 

1. This Court has jurisdiction over this matter pursuant to 28 U.S.C. §§ 157 & 1334. 

2. 11 U.S.C. § 362(d) is the statutory predicate for the relief sought in this Motion. 

BACKGROUND 

3. On January 27, 2017, three petitioning creditors filed an involuntary petition 

under chapter 7 of title 11 of the United States Code (the “Bankruptcy Code”) against debtor TSI 

Holdings, LLC (“TSI”). 

                                                 
1 The following debtors’ cases are being jointly administered by the Court: In re TSI Holdings, LLC, Case No. 17-30132; In re 
WSC Holdings, LLC, Case No. 17-30338; In re SouthPark Partners, LLC, Case No. 17-30339; In re Sharon Road Properties, 
LLC, Case No. 17-30363. 
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4. Similar involuntary petitions were subsequently filed against debtors WSC 

Holdings, LLC (“WSC”), SouthPark Partners, LLC (“SPP”) and Sharon Road Properties, LLC 

(“SRP,” and collectively with TSI, WSC, and SPP, the “Debtors”). 

5. The Court entered orders for relief against the Debtors and appointed Joseph W. 

Grier, III (the “Trustee”) as the chapter 7 trustee for the Debtors’ respective estates. The Court 

also entered an order directing the joint administration of the Debtors’ estates in this case on May 

23, 2017. 

6. The Debtors’ bankruptcies were a result of their involvement in a long-running 

Ponzi scheme. Richard C. Siskey (“Rick Siskey”) established the Debtors as ostensibly 

legitimate investment firms.  In reality, the Debtors were sham entities operated by Rick Siskey 

and Diane M. Siskey (“Diane Siskey,” and collectively with Rick Siskey, the “Siskeys”) as 

instrumentalities in the furtherance of several elaborate fraudulent schemes.  These schemes 

were exposed in December of 2016, when the Federal Bureau of Investigation suddenly seized 

Rick Siskey’s assets.  Rick Siskey committed suicide shortly thereafter. 

7. Stone Street was a management consulting and private equity firm formed by 

Rick Siskey and Martin Sumichrast. Unlike the Debtors, Stone Street was and is a legitimate 

business—it controlled real assets and investments and maintained audited financial statements. 

Nonetheless, the sudden uncovering of Siskey’s fraudulent schemes proved devastating to Stone 

Street and its investors. While Stone Street operated as a legitimate and successful business, its 

association with Rick Siskey irreparably tainted its reputation, and the reputation of Porter and 

King. As a direct result of the public perception of its affiliation with Rick Siskey, Stone Street 

was no longer able to generate new business consulting fees or asset management fees. It was 

also no longer able to raise additional capital, the lifeblood of any private equity firm. 
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8. Seeking redress for these and other related injuries, the movants filed a lawsuit 

against F. Lane Williamson, Administrator for the Estate of Richard C. Siskey; Diane Siskey; 

Metropolitan Life Insurance Company; and MSI Financial Services, Inc. f/k/a MetLife 

Securities, Inc. (collectively, the “Co-Defendants”) in the Superior Court for Mecklenburg 

County on August 22, 2017, bearing case number 17-CVS-15265 (the “Lawsuit”). The Lawsuit 

was assigned to the North Carolina Business Court on September 21, 2017. 

9. The movants also filed claims against the Debtors on August 22, 2017.2 The 

movants’ claims against the Debtors are predicated on the fact that the Debtors were mere 

instrumentalities through which the Siskeys perpetrated the illegal Ponzi schemes that 

proximately and foreseeably damaged the movants. The Trustee objected to each of these 

claims.3  

RELIEF REQUESTED 

10. The movants seek the entry of an order granting relief from the automatic stay for 

the limited purpose of allowing them to liquidate their claims against the Debtors by amending 

their complaint to add certain of the Debtors as defendants in the Lawsuit. A copy of the 

proposed amended complaint that the movants intend to file is attached as Exhibit C to the 

Smith Affidavit. 

BASIS FOR RELIEF AND ARGUMENT 

11. The filing of a bankruptcy petition acts as an automatic stay of all proceedings 

against the debtor to recover on claims that “arose before the commencement of the [bankruptcy] 

case . . . .” 11 U.S.C. § 362(a)(1). The automatic stay is designed to “give[] the bankruptcy court 

                                                 
2 See, In re TSI Holdings, LLC, Case No. 17-30132 [Claims 87-1, 88-1 & 89-1]; In re WSC Holdings, LLC, Case No. 
17-30338 [Claim 65-1, 66-1 & 67-1]; In re SouthPark Partners, LLC, Case No. 17-30339 [Claim 34-1, 35-1 & 36-
1]; In re Sharon Road Properties, LLC, Case No. 17-30363 [Claim 41-1, 42-1 & 43-1]. 
3 In re TSI Holdings, LLC, Case No. 17-30132 [Doc. 112]; In re WSC Holdings, LLC, Case No. 17-30338 [Doc. 64]; In re 
SouthPark Partners, LLC, Case No. 17-30339 [Doc. 62]; In re Sharon Road Properties, LLC, Case No. 17-30363 [Doc. 56]. 
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an opportunity to harmonize the interest of both debtor and creditors while preserving the 

debtor’s assets for repayment and reorganization of his or her obligations.” Robbins v. Robbins 

(In re Robbins), 964 F.2d 342, 345 (4th Cir. 1992).  

12. A bankruptcy court may grant a party in interest relief from this automatic stay for 

cause. 11 U.S.C. § 362(d)(1). The Bankruptcy Code does not define what constitutes “cause” for 

granting relief from the stay. Robbins, 964 F.2d at 345. Rather, the decision to grant relief from 

the stay for cause is determined on a “case-by-case basis.” Id. In deciding whether to grant stay 

relief, bankruptcy courts must “balance potential prejudice to the bankruptcy debtor’s estate 

against the hardships that will be incurred by the person seeking relief from the automatic stay if 

relief is denied.” Id.  

13. Where a party in interest seeks relief from the stay to pursue the liquidation of its 

claim in state court, the Fourth Circuit has instructed bankruptcy courts to look at three factors in 

making their determination of whether “cause” exits: 

(1) whether the issues in the pending litigation involve only state 
law, so the expertise of the bankruptcy court is unnecessary; (2) 
whether modifying the stay will promote judicial economy and 
whether there would be greater interference with the bankruptcy 
case if the stay were not lifted because matters would have to be 
litigated in bankruptcy court; and (3) whether the estate can be 
protected properly by a requirement that creditors seek 
enforcement of any judgment through the bankruptcy court. 

Myles v. Xinergy, Ltd. (In re Xinergy, Ltd.), No. 15-70444, 2015 Bankr. LEXIS 1908, at *7 

(Bankr. W.D. Va. June 11, 2015) (quoting Robbins, 964 F.2d at 345) (identifying the “Robbins 

factors”).  Movants submits that cause exists to grant relief from stay, and addresses each of the 

Robbins factors below in turn. 
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A. Stay Relief is Appropriate Because Movants’ Claims are Based Solely on State Law 

14. Under the first Robbins factor, stay relief is appropriate, “[w]here there are no 

issues in any claims that require bankruptcy expertise . . . .” Id. at *9 (granting relief from stay to 

allow movant to liquidate her claims for sexual harassment under the West Virginia Human 

Rights Act in state court action). When the “claims alleged in the State Court Action all involve 

solely state law issues[,] [t]here are no issues in any of the claims that require bankruptcy 

expertise.” In re Joyner, 416 B.R. 190, 192 (Bankr. M.D.N.C. 2009) (granting relief from stay to 

allow movants to liquidate their claims for unfair and deceptive trade practices against the debtor 

in state court action). 

15. The movants’ claims against the Debtors and the Co-Defendants in the Lawsuit 

arise exclusively under state law. Movants are currently prosecuting claims against the Co-

Defendants for (i) negligence; (ii) breach of fiduciary duties; (iii) constructive fraud, (iv) aiding 

and abetting the breach of fiduciary duties, (v) breach of contract, and (vi) interference with 

prospective economic relations. Movants intend to seek relief against the Debtors as the alter-

egos of the other Co-Defendants. All of these claims are based solely on state law and do not 

require the unique expertise of the Bankruptcy Court. The first Robbins factor therefore weighs 

in favor of granting movants limited relief from the stay to liquidate their claims against the 

Debtors and the Co-Defendants in the North Carolina Business Court.  

B. Judicial Economy Weighs in Favor of Allowing Movants to Liquidate all of their Claims in 
a Single, Non-Bankruptcy Forum  

16. The second factor identified by the Robbins court is the concern for judicial 

economy. 964 F.2d at 345. As the Senate Report accompanying the Bankruptcy Reform Act of 

1978 observed: 

It will often be more appropriate to permit proceedings to continue 
in their place of origin, when no great prejudice to the bankruptcy 
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estate would result, in order to leave the parties to their chosen 
forum and to relieve the bankruptcy court from many duties that 
may be handled elsewhere. 

Id. (quoting S. Rep. No. 989, 95th Cong. 2d Sess. 50 (1978), reprinted in 1978 U.S.C.C.A.N. 

5787, 5836). Granting relief from the automatic stay to allow a movant to liquidate its claims 

against the debtor in a state court can serve judicial economy in a variety of ways.  

17. First, judicial economy weighs in favor of litigating a common dispute one time in 

order “to avoid duplication of effort in different forums and to conserve the resources of the 

litigants and the courts while providing for the efficient and effective administration of the 

bankruptcy estate .  . .” Secrest v. Secrest (In re Secrest), 453 B.R. 623, 629 (Bankr. E.D. Va. 

2011). Concerns about judicial economy therefore weigh in favor of granting stay relief where 

doing so will allow all of the claims to be liquidated in a single proceeding. In re Joyner, 416 

B.R. at 193 (“[A]llowing all for the claims to be determined in one proceeding in state court 

promote judicial economy and avoids the hardship on the Movants that would result if they were 

required to litigate some of the claims in state court and some of them in this court.”); accord 

Myles, 2015 Bankr. LEXIS 1908 at *11 (observing, “[L]ifting the automatic stay will foster 

judicial economy by allowing the adjudication of liability and the liquidation of claims to occur 

among all defendants in a single forum.”). 

18. Second, bankruptcy courts are courts of limited jurisdiction.  Thus, granting relief 

from stay to allow litigants to continue liquidating claims against a debtor and co-defendants in 

courts of general jurisdiction enhances judicial efficiency by avoiding unnecessary litigation over 

jurisdictional issues that can arise in bankruptcy court. See, Wiley v. Hartzler (In re Wiley), 288 

B.R. 818, 822 (B.A.P. 8th Cir. 2003) (holding that judicial economy was served by allowing a 

creditor to continue litigation against a debtor and his co-defendants in district court in a 

neighboring state). As the Bankruptcy Court for the Central District of California noted: 
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[D]enying relief from stay may result in additional litigation fees 
and costs due to the jurisdictional issues associated with litigating 
these state law causes of action against a non-creditor in 
bankruptcy court. These additional costs related to jurisdiction 
would not be at issue in the state court proceeding. These issues 
may very well drive up the cost of litigation in the bankruptcy 
court, but would not arise at all in the Texas state court. 

In re Am. Spectrum Realty, Inc., 540 B.R. 730, 739 (Bankr. C.D. Cal. 2015) (granting relief to 

stay where movants had state law claims against debtor and other joint tortfeasors). 

19. Third, stay relief promotes judicial economy where, as here, the claims are too 

factually intertwined to be efficiently litigated in separate proceedings.  Indeed, courts should 

promote judicial economy by granting a movant relief from stay to pursue the liquidation of its 

claims against a debtor and its co-defendants in state court. See In re Marvin Johnson’s Auto 

Serv., Inc., 192 B.R. 1008, 1015-16 (Bankr. N.D. Ala. 1996). In Marvin Johnson’s Auto Service, 

the aggrieved creditor asserted claims in a state court action against the corporate debtor and its 

owner for fraud related to auto repairs performed by the corporate debtor. Id. at 1013.  

20. In that case, the court noted that it did not have jurisdiction over the debtor’s 

principal, who was a co-defendant in the state court action, but not a party in the bankruptcy. Id. 

at 1015. Moreover, the court noted that the debtor’s liability for the alleged fraud would be 

“vicarious” and based solely on the principal’s actions. Id. Because of this, the court noted: 

There is therefore, a complete identity of issues between the 
defense of the debtor and the defense of Mr. Johnson. If this Court 
lifts the stay and allows Mr. Franks to proceed, because the state 
court has jurisdiction over Mr. Johnson and the debtor, only one 
trial in the state court would be required to resolve Mr. Franks’ 
causes of action against both defendants. Because this Court does 
not have jurisdiction over Mr. Johnson, two trials, one in the state 
court and one in the bankruptcy court, with attendant duplication 
and waste of judicial resources, will be required to resolve the 
same causes of action, if the stay is not lifted. 

Id. at 1015-16. 
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21. Finally, granting relief from the automatic stay promotes judicial economy by 

reducing the possibility of inconsistent verdicts that might result from litigating the same issues 

in two separate proceedings. O’Neal Steel, Inc. v. Chatkin (In re Chatkin), 465 B.R. 54, 62 

(Bankr. W.D. Pa. 2012) (granting a motion for relief from stay to allow creditors to liquidate 

claims in a RICO action against the debtor and non-debtor co-defendants in district court); In re 

Marvin Johnson’s Auto Serv., 192 B.R. at 1020 (“In addition, the danger of conflicting verdicts 

is a real possibility. To require Mr. Franks to try his case against Mr. Johnson in state court and 

to try his case against the debtor in bankruptcy court, would subject Mr. Franks and both 

defendants to this possibility.”). 

22. In this case, granting relief from stay promotes judicial efficiency and economy 

for several reasons.  

23. First, granting the movants the limited relief they seek will avoid unnecessary 

litigation over jurisdictional questions that will arise should the Court attempt to require the 

Debtors and the Co-Defendants to litigate these issues in federal court. Any attempt to bring the 

Co-Defendants within this Court’s jurisdiction will inevitably lead to complex and expensive 

disputes over issues regarding “related to” jurisdiction under 28 U.S.C. § 1334(b), supplemental 

jurisdiction under 28 U.S.C. § 1367, abstention under 28 U.S.C. § 1334(c), as well as the 

Constitutional issues raised by Stern v. Marshall and its progeny. The Court can avoid 

unnecessary and costly litigation over these issues by allowing the movants limited relief from 

the automatic stay to liquidate their claims against the Debtors and the Co-Defendants in state 

court. 

24. Second, granting the limited relief the movants seeks would allow the liquidation 

of their claims to take place in a single proceeding in a single forum. This consolidation will 
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benefit the Debtors’ estates, the Trustee, the movants, the Co-Defendants, and the judicial 

system. These benefits would inure because a single proceeding in state court would avoid an 

unnecessary duplication of effort. To establish the liability of the Co-Defendants, movants will 

require evidence found in the Debtors’ business records, which are under the Trustee’s control. 

This will invariably require that the Trustee participate in discovery in the Lawsuit by answering 

subpoenas and perhaps submitting to depositions. Should movants be required to pursue the 

liquidation of its claims in two forums rather than one, the burdens on the Trustee, the estate, and 

the movants will inevitably be increased.   

25. Third, movants’ claims against the Debtors are so factually intertwined with their 

claims against the Co-Defendants that forcing the liquidation of these claims to take place in two 

separate proceedings is impractical and inefficient. As in In re Marvin Johnson’s Auto Serv., 

Inc., 192 B.R. at 1015-16, the Debtors’ liability to movants cannot be determined without also 

determining the Co-Defendants’ liability. Granting movants relief from the stay to liquidate all of 

these claims in the North Carolina Business Court is therefore the more efficient way to litigate 

these issues. 

26. Finally, forcing movants to proceed against the Co-Defendants in state court 

while separately litigating their claims against the Debtors in this Court presents the substantial 

risk of inconsistent judgments. Since this Court cannot efficiently (or, perhaps, Constitutionally) 

exercise jurisdiction over all of the parties in the Lawsuit, the Court should grant movants relief 

from the stay to liquidate their claims in state court.       

B. The Court can Protect the Estates by among other things Requiring that any Liquidated 
Judgment only be Enforced through the Bankruptcy Process 

27. Under the third Robbins factor, stay relief is appropriate where the bankruptcy 

“estate can be protected properly by a requirement that creditors seek enforcement of any 
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judgment through the bankruptcy court.” In re Robbins, 964 F.2d at 345. A stay relief order 

appropriately protects the debtor and the estate when it permits: 

Movants only to reduce their claims against the Debtor to 
judgment and . . . specifically provide[s] that any judgment against 
the Debtor obtained in the State Court Action may not be enforce 
against the Debtor or property of the bankruptcy estate unless and 
until further relief from the automatic stay has been granted by the 
bankruptcy court.  

In re Joyner, 416 B.R. at 193. 

28. Stay relief is appropriate in this instance because movants seek only the ability to 

liquidate their disputed, unliquidated claims against the Debtors and Co-Defendants in state 

court. Should the state court determine that the Debtors have liability to one or more of the 

movants on these claims, movants’ entitlement to a distribution of estate property will be 

determined by this Court and the priority scheme set forth in 11 U.S.C. § 726.  

29. Furthermore, granting relief from stay should neither delay the resolution of these 

bankruptcy cases or interim distributions to other creditors, if applicable.  As Stone Street 

previously argued to the Court, if the Trustee wants to make interim distributions to the holders 

of allowed claims in these estates, the Trustee simply has to comply with the Congressionally 

mandated priority scheme and reserve sufficient funds to make pro rata distributions to the 

movants.  Thus, allowing relief from stay should not unreasonably delay or disrupt the 

administration of these bankruptcy estates. 

30. For all of these reasons, the Court should grant movants relief from the stay for 

the purpose of liquidating their claims against the Debtors in the North Carolina Business Court.  

CONCLUSION 

WHEREFORE, the movants respectfully request that the Court (i) grant the Motion and 

allow movants relief from the automatic stay for the limited purpose of liquidating their claims 
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against the Debtors through the Lawsuit currently pending in the North Carolina Business Court, 

and (ii) grant such other and further relief as is just and proper.  

Dated:  Charlotte, North Carolina 
 March 23, 2018 
 
 

 
MOON WRIGHT & HOUSTON, PLLC 
 
 /s/ Andrew T. Houston  
Andrew T. Houston (Bar No. 36208) 
Caleb Brown (Bar No. 41131) 
121 West Trade Street, Suite 1950 
Charlotte, North Carolina 28202 
Telephone:  (704) 944-6560 
Facsimile:  (704) 944-0380 
Counsel for Stone Street Partners LLC 

 

 NEXSEN PRUET, PLLC 
 
 /s/ James C. Smith  
James C. Smith (Bar No. 8510) 
227 West Trade Street, Suite 1550 
Charlotte, North Carolina 28202 
Telephone:  (704) 339-0304 
Counsel for all Movants 
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CERTIFICATE OF SERVICE 
 
 I hereby certify that the foregoing Motion for Relief from the Automatic Stay was served 

by electronic notification on those parties registered with the United States Bankruptcy Court, 

Western District of North Carolina ECF system to receive notices for this case, including the 

Trustee and the Bankruptcy Administrator on the date shown below. 

Dated:  Charlotte, North Carolina 
 March 23, 2018 
 
 

MOON WRIGHT & HOUSTON, PLLC 
 
 /s/ Andrew T. Houston  
Andrew T. Houston (Bar No. 36208) 
Caleb Brown (Bar No. 41131) 
121 West Trade Street, Suite 1950 
Charlotte, North Carolina 28202 
Telephone:  (704) 944-6560 
Facsimile:  (704) 944-0380 
Counsel for Stone Street Partners LLC 
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