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SETTLEMENT AND RELEASE AGREEMENT 
 

THIS SETTLEMENT AND RELEASE AGREEMENT (the “Agreement”) is made and 

entered into by JOSEPH W. GRIER, III, TRUSTEE FOR TSI HOLDINGS, LLC, WSC 
HOLDINGS, LLC, SOUTHPARK PARTNERS, LLC, AND SHARON ROAD 

PROPERTIES, LLC (the “Trustee”) in bankruptcy case number 17-30132 (jointly 

administered)  (the “Bankruptcy Case”) pending before the United States Bankruptcy Court for 

the Western District of North Carolina (the “Bankruptcy Court”), F. LANE WILLIAMSON AS 

ADMINISTRATOR CTA OF THE ESTATE OF RICHARD C. SISKEY (the 

“Administrator”) and DENISE B. RHODES (“Rhodes”).  The Trustee, Administrator and 

Rhodes are collectively referred to as the “Parties.” 

 

RECITALS 
 

WHEREAS, on January 27, 2017, an involuntary bankruptcy petition pursuant to 

chapter 7 of the United States Bankruptcy Code, 11 U.S.C. §§ 101 et seq., was filed against TSI 

Holdings, LLC (“TSI”), initiating the Bankruptcy Case; and 

 

WHEREAS, the Bankruptcy Court entered its Order appointing the Trustee in the 

Bankruptcy Case on February 8, 2017 and subsequently entered its Order For Relief on February 

22, 2017; and 

 

WHEREAS, similar involuntary petitions and motions were filed against WSC Holdings, 

LLC (“WSC”), SouthPark Partners, LLC (“SPP”) and Sharon Road Properties, LLC (“SRP”) 

(collectively, along with TSI, WSC and SPP, the “Debtors”), and the Bankruptcy Court 

appointed the Trustee and entered orders for relief in those cases, and ultimately authorized the 

joint administration of the four cases by order entered on May 23, 2017; and  

 

WHEREAS, evidence presented to the Bankruptcy Court, including an affidavit of 

Timothy Darin Stutheit, a Special Agent with the Federal Bureau of Investigation  showed that 

Richard C. Siskey (“Siskey”), prior to his death on December 28, 2016, operated TSI as a Ponzi 

scheme (the “Ponzi Scheme”); and  

 

WHEREAS, based on the Debtor records, and other evidence, the Trustee and his 

professionals are of the opinion that each of the Debtors were operated as part of the Ponzi 

Scheme, with the caveat that only six SRP investors, whom Siskey qualified as “Outside 

Investors,”  were included in the Ponzi Scheme; and 

 

WHEREAS, on March 17, 2017 F. Lane Williamson was appointed by the Mecklenburg 

County, North Carolina Clerk of Superior Court as Administrator CTA of the Estate of Richard 

C. Siskey, case number 17-E-243 (“Estate”) and is in the process of administering the Estate; and  

 

WHEREAS, the Trustee’s investigation revealed that, prior to Siskey’s death, Siskey held 

interests in several life insurance policies through Metropolitan Life Insurance Company 

(“MetLife”), including “Policy 825” on Siskey’s own life; and 

 

WHEREAS, Policy 825 had a $10,000,000.00 death benefit which was paid on or about 

January 23, 2017 to four beneficiaries including Rhodes, who received a total of $250,008.58; 
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and 

 

WHEREAS, based on the Debtor records, and other evidence, the Trustee believes that 

proceeds of the Ponzi Scheme were used to pay insurance premiums on Policy 825; and  

 

WHEREAS, the Trustee made a demand upon Rhodes for payment of $250,008.58 to the 

Trustee as property of the bankruptcy estates pursuant to Section 541 of the Bankruptcy Code 

(the “Demand”); and  

 

WHEREAS, Rhodes responded promptly to the Demand, immediately entered into talks 

with the Trustee and has been cooperative with the Trustee regarding the Demand; and  

 

WHEREAS, in connection with the negotiations ensuing after the Demand, Rhodes 

provided the Trustee with sworn financial disclosures and other information regarding Rhodes’s 

dealings with the Debtors and other personal financial information (the “Financial Disclosures”);  

and 

 

WHEREAS, in order to avoid the expense, delay, and inconvenience of litigation, the 

Parties have agreed to settle the claim asserted in the Demand as well as any and all claims the 

Trustee and/or Administrator may have against Rhodes and mutually release each other from all 

claims in accordance with the terms of this Settlement Agreement.  

AGREEMENT 
 

NOW, THEREFORE, in consideration of the Recitals and mutual covenants contained in 

this Agreement and other good and valuable consideration, the Parties agree as follows: 

 

1. Settlement Terms.   The terms of the Parties’ settlement are as follows:  Rhodes 

shall immediately remit to the Trustee $220,000.00 (the “Settlement Payment”).  The Settlement 

Payment shall be held in trust pending the Bankruptcy Court’s approval of the settlement (the 

“Settlement”) set forth in this Agreement; the Trustee and the Administrator shall release any 

and all claims against Rhodes and Rhodes shall release any and all claims against the Trustee, 

the Debtors, the Administrator and the Estate.  Rhodes further agrees to continue to cooperate 

with the Trustee with regard to the investigation of the Debtors. 

2. Court Approval.  The terms and provisions of this Agreement shall be subject to 

the approval of the Bankruptcy Court.  The Trustee agrees to seek, pursuant to Bankruptcy Rule 

9019, approval of the Settlement as set forth in this Agreement.  The Trustee shall prepare a 

motion seeking the entry of an Order (a) approving the Settlement as fair, reasonable, and 

adequate, and (b) authorizing the Parties to consummate the terms of the Settlement as set forth 

in this agreement (the “Settlement Order”).  Entry of the Settlement Order shall be a condition 

precedent to the effectiveness of this Agreement. 

3. Representations and Warranties of Rhodes.   Rhodes, on her own behalf, 

represents and warrants to the Trustee as follows: 

(a) The Financial Disclosures were true and accurate in all material respects 

when made to the Trustee, no material changes to Rhodes’s financial situation 

have occurred since the Financial Disclosures were made, and Rhodes has not 
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remembered or discovered any additional or alternative information regarding 

Rhodes’s financial situation than what appears in the Financial Disclosures since 

making the Financial Disclosures. 

(b) Rhodes has all necessary power, authority and legal capacity to execute 

and deliver this Agreement and to perform her obligations hereunder.  This 

Agreement has been duly and validly executed and delivered by Rhodes and, 

assuming due authorization, execution and delivery by the other parties hereto, 

constitutes the legal, valid, and binding obligation of Rhodes enforceable against 

her in accordance with its terms except as such enforceability may be limited by 

applicable bankruptcy, reorganization, insolvency, moratorium, or similar laws 

affecting creditors’ rights generally, and by such principles of equity as may 

affect the availability of equitable remedies. 

(c) The demands, claims, actions and liabilities which are released in this 

Agreement by Rhodes have not been assigned, sold, transferred, or otherwise 

conveyed to any other party, by agreement, by operation of law, or otherwise.   

(d) Rhodes represents that she has reviewed all aspects of this Agreement, that 

she has carefully read and fully understands all the provisions of this Agreement, 

that she has had a full opportunity to consult with legal counsel of her own choice 

concerning the matters set forth in this Agreement and that she has consulted 

with such counsel to the extent deemed appropriate in order to fully understand 

the terms, conditions, purpose, and effect of this Agreement. 

4. Representations and Warranties of the Trustee.  The Trustee represents and 

warrants to Rhodes as follows: 

(a) The Trustee has all necessary power, authority and legal capacity to 

execute and deliver this Agreement and to perform his obligations hereunder 

subject to approval by the Bankruptcy Court.  This Agreement has been duly and 

validly executed and delivered by the Trustee and, assuming due authorization, 

execution and delivery by the other parties hereto, constitutes the legal, valid, and 

binding obligation of the Trustee enforceable against the Debtors’ bankruptcy 

estates in accordance with its terms upon approval by the Bankruptcy Court 

except as such enforceability may be limited by applicable bankruptcy, 

reorganization, insolvency, moratorium, or similar laws affecting creditors’ rights 

generally, and by such principles of equity as may affect the availability of 

equitable remedies. 

(b) The demands, claims, actions and liabilities which are released in this 

Agreement by the Trustee have not been assigned, sold, transferred, or otherwise 

conveyed to any other party, by agreement, by operation of law, or otherwise. 

(c) The Trustee represents that he has reviewed all aspects of this Agreement, 

that the Trustee has carefully read and fully understands all the provisions of this 

Agreement, that the Trustee has had a full opportunity to consult with legal 

counsel of his choice concerning the matters set forth in this Agreement and that 

the Trustee has consulted with such counsel to the extent deemed appropriate in 
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order to fully understand the terms, conditions, purpose, and effect of this 

Agreement. 

5. Representations and Warranties of the Administrator.  The Administrator 
represents and warrants to Rhodes as follows: 

(a) The Administrator has all necessary power, authority and legal capacity to 

execute and deliver this Agreement and to perform his obligations hereunder.  

This Agreement has been duly and validly executed and delivered by the 

Administrator and, assuming due authorization, execution and delivery by the 

other parties hereto, constitutes the legal, valid, and binding obligation of the 

Administrator enforceable against the Estate. 

(b) The demands, claims, actions and liabilities which are released in this 

Agreement by the Administrator have not been assigned, sold, transferred, or 

otherwise conveyed to any other party, by agreement, by operation of law, or 

otherwise.   

(c) The Administrator represents that he has reviewed all aspects of this 

Agreement, that the Administrator has carefully read and fully understands all the 

provisions of this Agreement, that the Administrator has had a full opportunity to 

consult with legal counsel of his choice concerning the matters set forth in this 

Agreement and that the Administrator has consulted with such counsel to the 

extent deemed appropriate in order to fully understand the terms, conditions, 

purpose, and effect of this Agreement. 

6. Releases. 

(a) Except for the rights expressly arising out of, provided for, or reserved in 

this Agreement, upon the entry of an Order by the Bankruptcy Court approving 

the Settlement, the Trustee, on behalf of the Debtors and the Debtors’ estates, and 

together with his agents, attorneys, successors and assigns, hereby releases, 

waives, withdraws, dismisses and forever discharges Rhodes, and his heirs, 

successors, and assigns, from any and all liabilities, torts, causes of action, or any 

debts, obligations, sums of money, accounts, reckonings, bonds, bills, covenants, 

contracts, controversies, agreements, promises, variances, trespasses, judgments, 

executions, costs, claims and demands whatsoever in law or in equity and any 

other obligation of any kind or nature whether known, unknown, suspected or 

unsuspected, fixed or contingent, concealed or hidden, latent or patent, which the 

Trustee or the Debtors have, or can assert on behalf of the Debtors or the Debtor’s 

estates, against Rhodes as of the date of this Agreement.  Notwithstanding this 

release, nothing herein shall release Rhodes’s obligations under this Agreement. 

(b) Except for the rights expressly arising out of, provided for, or reserved in 

this Agreement, upon the entry of an Order by the Bankruptcy Court approving 

the Settlement, the Administrator, on behalf of the Estate, and together with his 

agents, attorneys, successors and assigns, hereby releases, waives, withdraws, 

dismisses and forever discharges Rhodes, and his heirs, successors, and assigns, 

from any and all liabilities, torts, causes of action, or any debts, obligations, sums 
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of money, accounts, reckonings, bonds, bills, covenants, contracts, controversies, 

agreements, promises, variances, trespasses, judgments, executions, costs, claims 

and demands whatsoever in law or in equity and any other obligation of any kind 

or nature whether known, unknown, suspected or unsuspected, fixed or 

contingent, concealed or hidden, latent or patent, which the Administrator or the 

Estate have, or can assert on behalf of the Estate against Rhodes as of the date of 

this Agreement.  Notwithstanding this release, nothing herein shall release 

Rhodes’s obligations under this Agreement. 

(c) Except for the rights expressly arising out of, provided for, or reserved in 

this Agreement, upon the entry of an Order by the Bankruptcy Court, Rhodes, on 

her own behalf and on behalf of her heirs, successors, and assigns  hereby 

releases, waives, withdraws, dismisses and forever discharges the Trustee, the 

Debtors, the Administrator and the Estate and their agents, attorneys, successors, 

and assigns from any and all liabilities, torts, causes of action, or any debts, 

obligations, sums of money, accounts, reckonings, bonds, bills, covenants, 

contracts, controversies, agreements, promises, variances, trespasses, judgments, 

executions, costs, claims and demands whatsoever in law or in equity and any 

other obligation of any kind or nature whether known, unknown, suspected or 

unsuspected, fixed or contingent, concealed or hidden, latent or patent, which 

Rhodes has against the Trustee, the Debtors and their bankruptcy estates, and the 

Administrator and the Estate as of the date of this Agreement.  Notwithstanding 

this release, nothing herein shall release the Trustee’s or Administrator’s 

obligations under this Agreement.   

7. Default by Rhodes. Rhodes shall be in default of this Agreement if any of the 

Financial Disclosures prove to be materially inaccurate or any of the representations or 

warranties made by Rhodes in this Agreement are false (an “Event of Default”).  Upon an Event 

of Default, the Trustee or the Administrator may declare this Agreement void, including any of 

the releases provided herein, without triggering any obligation to return any portion of the 

Settlement Payment to Rhodes by reason of the Agreement’s revocation. 

8. No Admission of Liability. Each Party understands and agrees that this 

Agreement and the Settlement provided for herein are intended to compromise disputed claims 

and defenses, to avoid litigation and to buy peace, and that this Agreement and the Settlement 

provided for herein shall not be construed or viewed as an admission by any Party of liability or 

wrongdoing, such liability being expressly denied.  This Agreement, and the Settlement provided 

for herein, shall not be admissible in any lawsuit, administrative action, or any judicial or 

administrative proceeding if offered to show, demonstrate, evidence or support a contention that 

any of the Parties acted illegally, improperly, or in breach of law, contract or proper conduct. 

9. Entire Agreement. This Agreement is a full settlement of the issues between 

the Parties and contains the entire agreement of the Parties and supersedes all previous and 

contemporaneous agreements, negotiations and understandings, whether written or oral.  This 

Agreement shall inure to the benefit of and shall bind the predecessors, successors and assigns of 

the Parties, and each of them. This Agreement may be modified only by a written agreement, 

signed by the Parties, expressly modifying this Agreement, which modification may be made 

subject to Bankruptcy Court approval.   
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10. Accord and Satisfaction. This Agreement is an accord and satisfaction of the 

issues between the Parties raised in the Demand.  

11. Acknowledgement. The Parties represent that they have had adequate 

opportunity to consider the terms of this Agreement, and that this Agreement is being entered 

into of their own free will, and not based on any coercion or inducements made by the other 

party.  Each party has been represented by counsel in negotiating this Agreement. 

12. Governing Law. This Agreement shall be enforced and interpreted 

according to the laws of the State of North Carolina excluding any choice of law rule, which 

would direct the application of the law of any other jurisdiction.  The Bankruptcy Court shall 

have exclusive jurisdiction to enforce any disputes that arise under or regarding this Agreement 

with respect to the Trustee, the Debtors, or the Debtors’ bankruptcy estates. 

13. Negotiated Settlement Agreement; Severability.  This Agreement has been 

negotiated between the Parties. The headings in this Agreement are for reference purposes only 

and are to be given no effect in the construction or interpretation hereof.  In the event of any 

dispute over the interpretation of this Agreement, there shall be no rule of construction requiring 

that the Agreement be construed in favor of or against any of the Parties.  In case any one or 

more provisions of this Agreement shall be invalid, illegal and unenforceable in any respect, the 

validity, legality and enforceability of the remaining provisions in this Agreement will not in any 

way be affected or impaired thereby.  

14. Counterparts.  This Agreement may be executed by the Parties hereto in separate 

counterparts, each of which when so executed and delivered shall be an original, but all such 

counterparts shall together constitute one and the same instrument.  

IN WITNESS WHEREOF, the Parties have executed this Agreement under seal as of the 

date(s) indicated. 

 

 

            

Joseph W. Grier, III, as and only as, the   DATE 

Trustee for TSI Holdings, LLC, 

WSC Holdings, LLC, SouthPark Partners, LLC 

and Sharon Road Properties, LLC 

 

 

            

F. Lane Williamson, as and only as the   DATE 

Administrator CTA of the Estate of  

Richard C. Siskey 

 

 

            

Denise B. Rhodes      DATE 
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